
AGENDA 
ELGIN CITY COUNCIL
REGULAR MEETING

TUESDAY, MAY 14, 2019
CITY ANNEX COUNCIL CHAMBERS, 310 NORTH MAIN STREET

7:00 PM
CALL TO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

PUBLIC COMMENT
Individuals may request to speak on items on t​he agenda, and items not on the agenda, by requesting to speak during the meeting and under 

"PUBLIC COMMENT" and will be required to fill out a "PUBLIC COMMENT FORM" and present it, along with any material, handouts or information for 
Council, to the City Secretary prior to commencement of the Council meeting.  Speaker comments are limited to three (3) minutes.

No formal action can be taken by the City Council on items not posted on the agenda.  Items requiring a Public Hearing will allow a member of the 

public an opportunity to speak during the Public Hearing and does not require submission of a "PUBLIC COMMENT FORM."  Speakers must address 

their comments to the Mayor or Presiding Officer rather than to an individual Council Member or member of Staff.  All speakers must limit their 

comments to the specific subject matter noted on the "PUBLIC COMMENT FORM" and refrain from personal attacks or derogatory comments 
directed at any Council Member, member of Staff, other individual or group. 

PRESENTATION

Presentation Of Certificates Of Election. 

Swearing In Of The May 4, 2019 General Election Newly Elected And Unopposed Council Members.

CITY MANAGERS REPORT

Update On Various Issues Associated With An Area In The Southeast Quadrant Of The City Annexed In 2015 (“Annexed Area” ) And 
Related Matters

EX SUMMARY - ANNEXED AREA5.PDF
MEMANNEXEDAREA3119.PDF

General Activity Report And/Or Project Update 

EXSUMMARY - GENERAL ACTIVITY REPORT.PDF

CONSENT AGENDA
All of the items on the consent agenda are considered to be self-explanatory by the Council and will be enacted with one motion, one second, and 
one vote.  There will be no separate discussion of theses items unless a council member removes an item from the Consent Agenda and places it on 

the New Business section for Discussion and action. 

City Council Regular Meeting Minutes - April 16, 2019

EXSUMMARY SHEET MINUTES.PDF
CITY COUNCIL MINUTES 4 -16 -19.PDF

Consider Request To Waive Open Container Ordinance For Juneteenth Festival June 7 From 6pm To 12:15am And On June 8th From 
8am To 6pm.

EXECUTIVE SUMMARY JUNETEENTH FESTIVAL OPEN CONTAINER19.PDF
2019 JUNETEENTH REQUEST LETTER.PDF

NEW BUSINESS

A RESOLUTION AND ORDER CANVASSING THE RETURNS AND DECLARING RESULTS OF THE CITY OF ELGIN GENERAL ELECTION, May 
4, 2019

EX SUMMARY CANVASS.PDF
RES2019-CANVASS GENERAL ELECTION RETURNS.PDF
OFFICIAL CANVASSING REPORT FOR COE.PDF

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF ELGIN, TEXAS ADOPTED IN SECTION 46-3, REVISED CODE OF 
ORDINANCES, CITY OF ELGIN, TEXAS, 2013 AND MAKING THIS AMENDMENT PART OF THE SAID OFFICIAL ZONING MAP, TO WIT: TO 
ORIGINALLY ZONE 22.065 ACRES OF LAND KNOWN AS THE CIRCLE BREWERY IN ELGIN, BASTROP COUNTY, TEXAS, AS THE CIRCLE 
BREWERY PLANNED DEVELOPMENT DISTRICT (PDD); AND PROVIDING FINDINGS OF FACT; REPEALING ALL OTHER ORDINANCES AND 
PARTS OF ORDINANCES IN CONFLICT THEREWITH; AND PROVIDING FOR A SAVINGS CLAUSE

EXSUMMARY - CIRCLE PDD ZONING.PDF
ORDCIRCLEPDD519.PDF
CIRCLE PDD - DRAFT UPDATED 4 - 24-19.PDF
EXHIBIT A -  LEGAL DESCRIPTION AND SURVEY.PDF
EXHIBIT B -  PHASE 1 SITE PLAN.PDF
EXHIBIT C -  PHASE 2 SITE PLAN.PDF
EXHIBIT D -  TREE REMOVAL PLAN.PDF
EXHIBIT E -  FIRE HYDRANT FLOW TEST.PDF

A RESOLUTION OF THE CITY OF ELGIN, TEXAS, APPROVING A CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT BETWEEN THE 
CITY OF THE ELGIN AND CIRCLE BREWING COMPANY LLC AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT; MAKING 
FINDINGS OF FACT; AND PROVIDING FOR RELATED MATTERS. 

EXSUMMARY - CIRCLE 380.PDF
RES380CIRCLE519.PDF

A RESOLUTION OF THE CITY OF ELGIN, TEXAS APPROVING A DEVELOPMENT AND CONSENT AGREEMENT WITH HARRIS & STRAUB 
LLC, ELGIN MUNICIPAL UTILITY DISTRICT NO. 1, AND ELGIN MUNICIPAL UTILITY DISTRICT NO. 2 AND MAKING CERTAIN FINDINGS 
RELATED THERETO

EX SUMMARY -  TRINITY RANCH DA.PDF
RESOTRINTYRANCHDA5719.PDF
TRINTY RANCHDA FINAL DRAFT519.PDF
TRINITY RANCH CONCEPT PLAN12419.PDF

AN ORDINANCE OF THE CITY OF ELGIN, TEXAS, AMENDING THE AMOUNT OF APPROPRIATIONS FOR THE GENERAL FUND AS WELL AS 
ALL OTHER FUNDS THAT PROVIDE FOR THE PAYMENT OF OPERATING AND CAPITAL EXPENDITURES AND BY CHANGING THE AMOUNT 
APPROPRIATED FOR VARIOUS DEPARTMENTS OF THE CITY AS ORGINALLY ADOPTED BY ORDINANCE NO. 2018- 9 -25 -  38 ADOPTED 
SEPTE1\1BER 25, 2018; IN ACCORDANCE WITH THE LOCAL GOVERNMENT CODE OF THE STATE OF TEXAS AND THE ORDINANCES AND 
RULES OF THE CITY OF ELGIN, TEXAS; APPROPRIATING THE VARIOUS AMOUNTS THEREOF, AND REPEALING ALL ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT THEREWITH, AND PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.

EXSUMM ORDINANCE AMENDING BUDGET.PDF
ORDINANCE AMENDING BUDGET WITH EXHIBIT A.PDF

Consider Request To Waive Or Reduce Fees For Costs Associated With Veterans Appreciation Parade

EXECUTIVE SUMMARY VETERANS APPRECIATION PARADE FEES.PDF
VETERANS PARADE ROUTE MAP 2019.PDF
VETERANS APPRECIATION PARADE LETTER 3 -19.PDF
VETERANS APPRECIATION PARADE FEE WAIVER REQUEST.PDF

EXECUTIVE SESSION
The City Council may announce that it will adjourn the public meeting at any time during the meeting and convene in Executive 
Session pursuant to Chapter 551 of the Texas Government Code to discuss any matter as specifically listed on the agenda and/or as 
permitted by Chapter 551 of the Texas Government Code.

RECONVENE
The City Council will return to open session for possible discussion and action as a result of the Executive Session 

ANNOUNCEMENTS

ADJOURMENT

Notice of Assistance at Public Meetings, the City of Elgin is committed to compliance with the Americans with Disabilities Act.  Elgin City Hall and Council 

Chambers are wheelchair accessible and special marked parking is available.  Persons with Disabilities who plan to attend this meeting and who may need 

assistance are requested to contact the City Secretary's Office at (512)229-3222.  Please provide forty -eight hours notice when feasible.

I, Amelia Sanchez, City Secretary for the City of Elgin, hereby certify this notice was posted at the City Hall Annex of the City of Elgin, Texas on or before 
Friday, May 10, 2019, in accordance with Chapter 551 of the Texas Government Code.  

   ________________________________

Amelia Sanchez, City Secretary
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Elgin City Council Meeting 
Agenda Item Executive Summary 

                                                                                                                                             

  

ITEM: Update on various issues associated with an area in the southeast quadrant of the City annexed in 

2015 (“Annexed Area”) and related matters 

 

DEPARTMENT:   City Manager 
 

PROPOSED ACTION:  
No Council action is requested or anticipated at this time. This item is to allow for an update by staff to 

Council regarding the project as described. 

 

BACKGROUND:  
  Discussed at previous meetings; In December of 2015, the City completed an annexation of certain real 

property that is located on the southeast side of town. The total of all such property annexed at that time 

was 131 acres that contained a variety of existing land uses. 

  One, if not the, primary objectives of the annexation then was to prevent further expansion of the City 

of Bastrop’s jurisdiction. Aggressive annexation by other cities in the area was also common at that 

time; and it was also thought at the time that growth and development was imminent for that area. 

  Given the timing of the annexation, the City is now faced with issues related to the extension of 

sanitary sewer services and achieving substantial compliance with applicable law by the end of calendar 

year 2020.  

  In support of the staff recommendation, City Council has authorized moving forward with a proposal to 

property owners within “Area 3” to de-annex their property under certain conditions. 

 

BUDGET/FINANCIAL IMPACT:   
Funding for this item was {  } included {  } not included in the current-year budget {x} N/A 

 

RECOMMENDATION:   
No Council action is requested or anticipated at this time; other than routine direction to staff, if any. 

 

ATTACHMENTS:   
Staff memerandum 

 

{  } Staff will be making a detailed presentation on this agenda item at the meeting. 

{X} Staff will provide brief comments and answer questions on this item at the meeting. 

{  } This is a routine procedural item and no presentation is planned for the meeting. 

 

Councilmembers who have any detailed questions or would like to request additional information 

regarding this item are encouraged to contact the City Manager at their earliest convenience. 



 

 

Memorandum 
 
Date:  March 1, 2019 
  

To:      Mayor and City Council 

  
 

Subject:  City Services to Annexed Area    
 

 

  Last October, city staff initiated a review of current issues pertaining to the City’s last involuntary 

annexation project. In 2015, approximately 212 acres located on the southeast side of town was annexed 

into the city limits. The area included the Texas Lost Pines Riding Club Arena, the Elgin Veterans of 

Foreign Wars Post 6115, and Bombshell Speed & Custom Shop, but the primary land use for the entire 

area was, and remains, single-family residential.  

  The annexation was done in compliance with state law; which ultimately compels the City to extend all 

city services to the area within five (5) years (consistent with the general level of services provided 

throughout the City). With one exception, the City has met the minimum requirement for the provision 

of such services, including law enforcement, trash/ recycling collection, street maintenance, planning, 

code enforcement, library, and other basic services (Water services are provided by the Aqua Water 

Supply Corporation.). 

  Wastewater/sanitary sewer services, however, have not yet been extended to the area; and, the City 

must now make a determination as to this final task - including if, how, and when wastewater services 

will be extended to this area as requested by the affected property owners. 

  As noted in the October staff report, this extension of  wastewater services will represent a significant 

capital expense for the City. Said report also described a number of other challenges associated with this 

annexation; ultimately concluding that the City Council should pause to consider all current options and 

objectives before moving forward; including the possibility of dis-annexing some or all of the area:  

  “It should be noted that one (maybe the only) alternative . . . would be the possible dis-annexation 

of the area, returning it to Bastrop County’s jurisdiction. Such an action would eliminate any 

concerns about capital costs or operational impacts. However, disannexation includes its own set 

of challenges and impacts – and would not be a simple task.” 

  Throughout these most recent deliberations, the City Council and staff have discussed the overall 

situation in detail and have received new and/or updated information from various sources: 

• This annexation required a commitment to extend services, however, no plans - nor funding – were 

developed at the time of the annexation to fulfill this obligation. Although a project was identified in 

the 2017 Five-Year Capital Plan, no funding for same was approved at that time (nor since). 

• At the time of annexation, the primary objective of the City Council was largely to prevent further 

expansion north of the City of Bastrop’s jurisdiction. Since then, however, state law has changed in 

such a way as to effectively eliminate this concern, as all cities are now essentially precluded from 

engaging in aggressive involuntary annexations. 

• It was also thought that significant growth and development was imminent for that area at the time – 

a projection that has proven to be somewhat accurate – but only for a portion of the annexed area. 

• Over the past few months, Council has received a variety of comments from citizens living in the 

area (who are presumed for the most part to be and/or represent property owners). A clear majority 

of those comments were in favor of some form of dis-annexation – although there are some 

residents/property owners who have also stated their desire to remain part of the City. 
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  It is important to note in this regard, however, that even allowing for every comment heard or 

received, the Council has not yet heard from anywhere near the majority of the more than ninety 

(90) different owners of property that were included in this annexation. 

• Curbside Collection of Trash and Recycling services have been provided to the area, but not 

uniformly to the entire annexed area and its residents. Some residents have stated that they have not 

received such services; and others have been allowed to decide for themselves whether or not they 

wanted these services; and yet others have apparently contracted with other service providers for 

trash collection – none of which complies with the applicable Ordinance and Franchise Agreement 

granted to the City’s designated service provider. 

  Moving forward, all residential properties that remain within the city limits will be (a) provided 

with the appropriate trash and recycling collection receptacles, (b) specifically designated as part of 

a regular weekly collection route, and (c) assessed a monthly fee for such services at the established 

rate. No other service providers will be permitted to provide trash collection services in the area. 

• Code Enforcement remains an issue to be fully addressed within the annexed area - as it does 

throughout the City. All properties within this area were previously subject to county/rural standards; 

and the City has admittedly not been overly aggressive with code enforcement to this point in time.  

  However, the overall challenges associated with code enforcement within this area are no greater 

than in other parts of the City. The primary issues continue to be defining the desired level of 

enforcement and providing the resources required to achieve same. The efforts required to bring 

certain properties within the annexed area into full compliance with city codes will certainly require 

enhanced efforts and increased funding – but those same issues exist with various other properties 

and neighborhoods located throughout the City. 

• Land Development within and adjacent to the annexed area continues to be an evolving situation. As 

noted previously, all development regulation of land within the annexed area had previously been 

maintained under county/rural standards, which are typically less stringent than cities. Essentially all 

development requirements (platting, subdividing, setbacks, parkland dedication, road construction, 

stormwater drainage, ROW donation, etc.) mandate higher minimum standards for projects within 

the City of Elgin than those located within unincorporated areas of Bastrop County. This situation 

has, and will continue to, pose certain challenges – and frustrations – for those property owners 

desirous of developing their property at the lower (and less expensive) standard. 

• The Trinity Ranch Municipal Utility District (“MUD”) is a new major project that has recently come 

forward and represents a potentially impactful situation as it relates to the annexed area.  

  The City has executed a Letter of Intent with the developer of Trinity Ranch, a single-family 

residential MUD that is currently projected to include 1,600 residential units. Trinity Ranch will be 

located on 386 acres of land along Upper Elgin River Road. Although not currently adjacent, this 

project will be in close proximity to FM1704 within the annexed area. It seems quite likely that if a 

residential project the size and scope of Trinity Ranch were to be constructed at this location, 

significant servicing retail and/or supporting commercial business development would accompany it 

– and the logical location for that business development would be the FM1704 corridor. 

  In addition, Trinity Ranch will also be constructing a major expansion of the City’s wastewater 

collection system in support of its project. Given its proximity to the annexed area, city staff is 

hopeful that, through a partnership with Trinity Ranch, an alternative and more cost-effective 

extension of wastewater services to the annexed area can be accomplished. 

• The initial staff report from last October stated that “total of all such property annexed . . . was 131 

acres”, which is incorrect. The total number of land tracts annexed was 95; totaling just over 212 

acres (and that number has now been revised to 197.5 acres, consistent with current tax records). 
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• Over the past three tax years (2016, 2017, & 2018), total City of Elgin property taxes assessed on 

those properties annexed as described herein was just under $156,000. 

Recommendation 

  Obviously, the overall challenge for the City at this time is to endeavor to achieve an appropriate 

balance of the various issues related to the current situation. It is the expressed, unanimous desire of the 

current City Council to be responsive to the citizens most directly affected by this situation. At the same 

time, however, Council also has an obligation to protect the overall interests of the City at large. It is 

with a focus on these two general issues that the following compromise plan of action is proposed: 

I. Dis -Annexation 

  Based on the overall assessment of information discussed herein, the staff recommendation moving 

forward would essentially amount to “splitting the baby” as it relates to the overall territory annexed 

in 2015:  

o Retain all areas annexed in December, 2015 under Ordinance No. 2015-12-22-34 (as shown in 

the attached “Area 2”)  

o Dis-annex all areas annexed in August, 2015 under Ordinance No. 2015-08-04-22 (as shown in 

the attached “Area 3”), subject to the following.  

  With this approach, the railroad tracks/ROW would essentially become “the dividing line” and 

provide a natural boundary for the revised city limits. It would also provide the City with 

continued appropriate development control over the FM1704 corridor  

  In addition, including FM1704 as the only public roadway within the area to remain annexed 

would effectively eliminate any new road maintenance costs or responsibilities for the City – as 

this roadway is owned and maintained by the Texas Department of Transportation (TxDOT). 

II. Settlement/Development Agreement  

  In exchange for agreeing to dis-annex all properties in “Area 3”, all benefitting property owners 

would be required to sign a settlement and/or development agreement similar to those previously 

executed but specifically stipulating that: 

a) The property would not be subdivided or otherwise developed. 

b) All development regulations and planning authority of the City would remain applicable (like 

all property located within the extraterritorial jurisdiction). 

c) Said property would only be used for single-family residential zoning uses and the owners 

would abide by single-family residential use requirements. 

d) No refund of property taxes or any other fees previously paid to the City would be sought. 

e) Any failure to abide by these conditions would constitute a petition for voluntary annexation. 

  Through this effort, the City would maintain its basic (and proper) control over any significant 

development that might occur in the future. Conversely, this compromise would provide 

property owners in this area with what many seem to desire: the ability to continue to live “as 

they are” without any control over current conditions – or taxation – by the City of Elgin.  

  An agreement of this type is essential to the City maintaining its development control over this 

area, as the existing extraterritorial jurisdiction (ETJ) can only be retained through a connection 

of  property that is contiguous with the city limits. 

III. Extension of Wastewater Services to “Area 2” 

  With the proposed dis-annexation of “Area 3 and the construction of the Trinity Ranch MUD, the 

extension of wastewater services to the remaining properties (“Area 2”) will be much more 

manageable and less expensive for the City. 
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  Under this general scenario, the City Engineer’s preliminary/conceptual cost estimate for design 

and construction of wastewater services to the properties currently identified as “Area 3” is $2.2M.  

Given the various development projects being discussed near or adjacent to the FM1704 corridor, 

however, various cost-sharing opportunities for this project may also be available to further reduce 

the City’s investment in this project. 

  This proposed compromise would be in compliance with state law and the Elgin City Charter, as 

described by the City Attorney, insofar as certain procedural requirements are followed, to wit: 

  “Pursuant to Sec. 43.142 of the Texas Local Gov’t code, Texas home rule cities are allowed 

to disannex an area in the city limits as may be provided by the Charter of said city. Elgin’s 

charter states that the council may pass ordinances as may be “…expedient for the 

maintenance of good government, order and peace of the city.”  

  The Charter further states that all such powers, whether expressed or implied, shall be 

exercised and enforced in the same manner prescribed by Charter; or when not prescribed 

herein, in such manner as shall be provided by ordinance or by the Council. 

  Pursuant to the charter and state law, the City shall hold two public hearings (after the 

provision of statutory notices) and thereafter act on an ordinance providing for the 

disannexation of the area in question.” 

  Please let me know if you have any questions or would like to request additional information in this 

regard. 
 

 
Thomas L. Mattis 

City Manager 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 cc: Charlie Crossfield, City Attorney 

Beau Perry, City Engineer 

Doug Prinz, Director of Utilities 

Melissa Lipiec, Planning and Development 

Charles Cunningham, Director of Finance 



 
 

Elgin City Council Meeting 
Agenda Item Executive Summary 

                                                                                                                                             

  

ITEM:  General Activity Report and/or Project Update  

 

DEPARTMENT:  City Manager/Staff 

 

PROPOSED ACTION:   
No Council action proposed or requested; This item is to allow for general update and/or activities report 

relating to various on-going city projects or issues. 

 

BACKGROUND:   
This item is to provide opportunities for miscellaneous updates and comments by the staff; and general 

Q&A with the City Council relative to on-going projects and/or issues. 

 

BUDGET/FINANCIAL IMPACT:   

Funding for this item was {  } included {  } not included in the current-year budget {x} 

N/A 
 

RECOMMENDATION:   
N/A  
 

ATTACHMENTS:   
None. 

 
{  } Staff will be making a detailed presentation on this agenda item at the meeting. 

{X} Staff will provide brief comments and answer questions on this item at the meeting. 

{   } This is a routine procedural item and no presentation is planned for the meeting. 

 
 

Councilmembers who have any detailed questions or would like to request additional information 

regarding this item are encouraged to contact the City Manager at their earliest convenience 



Elgin City Council Meeting 
Agenda Item Executive Summary 

ITEM:   City Council Regular Meeting Minutes –April 16, 2019

DEPARTMENT:  Administration 

PROPOSED ACTION:  

Review and approve the April 16, 2019 Meeting Minutes.

BACKGROUND: 

N/A 

BUDGET/FINANCIAL IMPACT:   
Funding for this item was {  } included {  } not included in the current-year budget {x} N/A 

RECOMMENDATION: 

Approval of the April 16, 2019- Meeting Minutes.

ATTACHMENTS: April 16, 2019 Meeting Minutes.

{  }Staff will be making a detailed presentation on this agenda item at the meeting.

{  } Staff will provide brief comments and answer questions on this item at the meeting.

{X} This is a routine procedural item and no presentation is planned for the meeting.

Councilmembers who have any detailed questions or would like to request additional information

regarding this item are encouraged to contact the City Manager at their earliest convenience. 



MINUTES 

ELGIN CITY COUNCIL 

REGULAR MEETING 

CITY ANNEX COUNCIL CHAMBERS, 310 NORTH MAIN STREET 

 TUESDAY, APRIL 16, 2019 

 

CALL TO ORDER 

 

Mayor Cannon called the meeting to order at 7:00 p.m.  

 

Mayor Cannon stated that Council Member Beyer had stated at the last meeting that he would 

not be in attendance for this meeting, and Council Member Thomas had advised he would not 

attend due to a family event.   

 

ROLL CALL 

 

Present:  Mayor Chris Cannon 

   Jessica Bega, Mayor Pro Tem 

   Mary Penson, Council Member 

   Daniel Lopez, Council Member 

   Sue Brashar, Council Member 

    Susie Arreaga, Council Member 

    Juan Gonzalez, Council Member 

      

Mayor Cannon certified all members were present and there was a quorum.  

Mayor Cannon stated that Council Members Beyer, Thomas and Arreaga were not present but 

that Council Member Arreaga would be late. 

 

Council Member Brashar moved to excuse Council Members Thomas and Beyer.  Council 

Member Penson seconds the motion.  Motion carried 6-0.  

 

Staff:  Thomas L. Mattis, City Manager 

 Charles Cunningham, Finance Director 

 Owen Rock, Economic Development Director 

Amy Miller, Community Development Director 

Joe Parten, Director of Public Works 

 

INVOCATION 

 

Council Member Penson gave the invocation. 
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PLEDGE OF ALLEGIANCE 

 

Mayor Cannon led the Pledge of Allegiance to the United States and Texas Flag.  

 

Mayor Cannon stated that they would be moving to New Business right after the Public 

Comments. 

 

PUBLIC COMMENT 

 

Mayor Cannon opened Public Comment.  

 

Harry Davis spoke and stated he was going to build a home in Elgin Rolling Meadows on a five-

acre tract.  He stated they were the first ones to build there and he was told that he had to put in 

175 feet of sidewalk and that he had to have engineered plans.  He stated he understood what the 

city was trying to do, but his home builder was being held up with no permit until he got the 

sidewalk issue resolved.  He stated he was asking the City Council for help in getting the permit 

and that he would get the sidewalk plans as soon as he can.  

   

With no one else wishing to speak Mayor Cannon closed Public Comment. 

 

NEW BUSINESS 

1. Quarterly Financial Report - Second Fiscal Year Quarter 2018-19. 

 

Finance Director Charles Cunningham presented the Second Fiscal Year Quarterly Report. 

2. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELGIN, TEXAS, 

CONSENTING TO THE CREATION OF A MUNICIPAL UTILITY DISTRICT TO BE 

KNOWN AS BRICKSTON MUNICIPAL UTILITY DISTRICT AND MAKING CERTAIN 

FINDINGS RELATED THERETO. 

 

Council Member Penson moved to approve the Resolution as presented.  Council Member Lopez 

seconds the motion.  Motion carried 7-0. 

3. A RESOLUTION OF THE CITY OF ELGIN, TEXAS STATING THE CITY’S INTENT 

TO CONTINUE TO SUPPORT THE CAPITAL AREA COUNCIL OF GOVERNMENTS 

REGIONAL AIR QUALITY PROGRAM. 

 

Council Member Penson moved to approve the Resolution as presented.  Council Member Lopez 

seconds the motion.  Motion carried 7-0. 

Mayor Cannon asked that the record reflect that Council Member Arreaga arrived at 7:02 pm. 
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4. A RESOLUTION OF THE CITY COUNCIL FOR WATER CONSERVATION PLAN 

AND UTILITY PROFILE. 

 

Council Member Brashar moved to approve the Resolution as presented.  Council Member 

Penson seconds the motion.  Motion carried 7-0. 

5. AN ORDINANCE AMENDING CHAPTER 42, ARTICLE VII, CODE OF 

ORDINANCES, CITY OF ELGIN, TEXAS, REGARDING DROUGHT CONTINGENCY 

PLANNING; AND PROVIDING FOR A SAVINGS CLAUSE AND REPEALING 

CONFLICTING ORDINANCES AND RESOLUTIONS. 

 

Council Member Penson moved to approve the Ordinance as presented.  Council Member Brashar 

seconds the motion.  Motion carried 7-0. 

 

6.  A RESOLUTION BY THE CITY OF ELGIN, TEXAS, RESPONDING TO THE 

APPLICATION OF CENTERPOINT ENERGY ENTEX, SOUTH TEXAS DIVISION TO 

INCREASE RATES UNDER THE GAS RELIABILITY INFRASTRUCTURE PROGRAM; 

SUSPENDING THE EFFECTIVE DATE OF THIS RATE APPLICATION FOR FORTY-

FIVE DAYS; DETERMINING THAT THE MEETING AT WHICH THE RESOLUTION 

WAS ADOPTED COMPLIED WITH THE TEXAS OPEN MEETINGS ACT; MAKING 

SUCH OTHER FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; AND 

DECLARING AN EFFECTIVE DATE. 

 

Council Member Brashar moved to approve the Resolution as presented.  Council Member Lopez 

seconds the motion.  Motion carried 7-0. 

Mayor Cannon stated that they would Convene into Executive Session and recessed the Regular 

Meeting at 7:26 pm. 

 

EXECUTIVE SESSION 

1. Adjourn into Executive Session Pursuant to Section §551.087 Deliberation Regarding Economic 

Development Negotiations: To Deliberate the Offer of a Financial or other Incentive to a 

Business Prospect. 

 

2. Pursuant to Section §551.074 Personnel Matters: To Deliberate the Appointment, Employment, 

Evaluation, Reassignment, Duties, Discipline, or Dismissal of a Public Officer or Employee. 

 

Mayor Cannon Reconvened into the Regular City Council Meeting at 7:54 pm. with no action 

taken during Executive Session. 

Mayor Cannon returned to the General Discussion Items on the agenda. 
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GENERAL DISCUSSION 

1. Review and General Discussion of the Provisions of City Code Article V – Junk Vehicles 

and City Policies, Procedures, and/or Issues related to the Enforcement of same. 

City Manager Thomas Mattis stated that this was an item that had been discussed before and that 

bulk trash, junk vehicles, general grass mowing, and parades, all were things the city has dealt 

with in the past.  He stated the focus by staff and Council has been to respond to citizens requests 

and be responsive to the feedback.  He stated that small cities like Elgin had been able to provide 

services at that level on an individualized basis and not always applying the rules to the feedback 

or situation, which has created confusion and inconsistency about city policies. He stated that from 

the staff’s prospective they would be discussing taking a more consistent disciplined approach that 

would apply to everyone in town and wanted to be sure that the Council was on board with taking 

that approach.  

Mr. Mattis stated that the first category was junk vehicles and that in the past it had been complaint 

oriented and those were addressed one at a time as they occurred, and an example was where 

several junk vehicles were on the same block, but the city only went after one because there was 

only one complaint made about a particular one, which led to the type of inconsistency that was 

confusing to the public.  He stated another issue was a junk vehicle being parked on private 

property or on the street, and that if it was on the street that was a Police enforcement issue, if it 

was on private property then that was a Code Enforcement issue. He stated that what staff was 

proposing was to do a comprehensive sweep of the entire city addressing these issues where the 

Police Department and Code Enforcement would be out there side by side addressing these issues 

one property at a time, one neighborhood at a time and that people would be notified in advance.  

Mr. Mattis stated that Assistant Chief Taylor would be heading this but was out of town this 

evening.   

2. Review and General Discussion of the Provisions of City Code Article II – Weeds, Wild 

Growth, and Unsanitary Conditions and City Policies, Procedures, and/or Issues related to 

the Enforcement of same. 

Mr. Mattis stated that there were a couple of issues with weeds, grass and mowing in town. He 

stated that again more consistency was needed on how private property is being mowed and a 

change regarding right of way maintenance.  Mr. Mattis stated that they would discuss the basic 

rules for mowing and the code that talks about giving 7 days’ notice, and that although the code 

gives the city the authority to issue citations, the city had not done that.  
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Mr. Mattis provided a list of chronic violators who have never mowed their own yard and only 

mowed when city staff had it done.  He stated that was almost $10,000 out of pocket for the city 

to maintain these properties. Mr. Mattis stated that with the mowing season coming up it was 

staff’s goal to be more aggressive and consistent in its enforcement practices. Mr. Mattis spoke 

about the city mowing right of way and some of the larger areas were not the city responsibility 

but continued to mow to keep it nice.  Mr. Mattis stated that they created two lists, the first are the 

ones that still serve the public purpose, and the second is a list of properties that staff had on their 

regular routine and had mowed them but that there was no reason to separate those from the 

requirement everyone else has in town, to mow the property all of the way to the pavement.  Mr. 

Mattis provided slides to show every location that he stated should coincide with the list provided 

to Council. Mr. Mattis stated that he wanted to be sure that what staff is doing is consistent with 

what Council wants, and that if Council decided they were fine with the mowing of all of the areas 

that was the kind of direction staff was looking for.  Mr. Mattis stated staff was ready to move 

forward and they would continue to mow all of the areas and wait for further direction from 

Council. 

3. Review and General Discussion of Recommendations Regarding Management of Public 

Parking Spaces within the Downtown Area and Related Enforcement Actions. 

 

Mr. Mattis stated that with a lot more activity downtown there had been complaints about parking 

and concerns about inappropriate parking downtown and PD had started a more aggressive 

enforcement effort by issuing tickets and surprised people with the amounts of the fines.  He stated 

that this issue was complicated because the only person that can assess those fines is the Judge and 

was not a Council decision and that the ordinance could be modified but only the maximum amount 

could be set and the Judge would get to assess that. Mr. Mattis stated that he had asked Amy Miller 

to meet with the Main Street Board discuss this topic with them, they discussed it and she was here 

to give them feedback she got. 

Amy Miller, Communications Director spoke and stated she had visited with business owners 

downtown and there was clear agreement that illegal parking needed to be ticketed, but there was 

a lot of concern about how high  the tickets were and confusion as to why the tickets were being 

issued now.  She stated the Main Street Board asked the Deign Committee to do some research 

with a variety of communities to see what their fee schedules were with quite a bit of ranges.  She 

stated that there were lower fines than the one hundred to two hundred dollars the City of Elgin 

was issuing starting in January.  She stated the Design Committee recommended to the Main Street 

Board to consider a maximum of $50 for typical violations for anything that is not a handicap 

parking space, such as parking in front of a fire hydrant, fire lane type parking, too close to a 

crosswalk, or parking with only one or no stripes.  The Main Street Board discussed it and still felt 

the lower dollar amount would still serve the purpose of addressing that it is illegal parking and 

give people an incentive to park appropriately.   
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Mr. Mattis stated that the Judge Carter had met with the Police Chief and that Judge Carter was on 

board was on board with the general feeling that the fines were too much, but it required people to 

go to the court and meet with the Prosecutor and they would reduce the fine, and the ones that did 

not come in and speak to the Judge may have paid the whole fine. Mr. Mattis stated that that is the 

message for everyone that if you get a ticket you must come forward to have the fine reduced.  Mr. 

Mattis stated that he would convey to the Judge that the consensus was there is general support for 

trying to establish those tickets at $50 other than handicapped and fire hydrant parking violations. 

4. AN ORDINANCE AMENDING CHAPTER 34, ARTICLE II, CODE OF 

ORDINANCES, CITY OF ELGIN, TEXAS, REGARDING PARADES; AND 

PROVIDING FOR A SAVINGS CLAUSE AND REPEALING CONFLICTING 

ORDINANCES AND RESOLUTIONS. 

 

There was no action on this item but scheduled to be brought back for action at the next meeting. 

 

ANNOUNCEMENTS 

 

Amy Miller announced a new holiday event with the Chamber. Mayor Pro Tem Bega mentioned 

the second community cleanup on Saturday.  Mayor Cannon stated that the Chamber Banquet was 

a great success and was very pleased.  Mr. Mattis mentioned he had attended the McDonalds 

celebration and was a very nice event, and that the city and school district were given a check for 

$2500.  

 

ADJOURNMENT 

 

Mayor Cannon adjourned the City Council Meeting at 9:25 p.m. 

 

 

         _________________  

         Chris Cannon, Mayor 

ATTEST: 

 

________________________          

Amelia Sanchez, City Secretary 
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ITEM:    
 

DEPARTMENT:  Community Development  

 

PROPOSED ACTION:  Consider the request to waive Open Container Ordinance for Juneteenth Festival June 7 

from 6pm to 12:15am and on June 8th from 8am to 6pm.   
 

  

BACKGROUND:   
20th Annual Juneteenth Festival and parade will be June 7 and 8 in Veterans Memorial Park and on Depot Street.  

This free community event includes music, vendors, delicious food, kid’s activities, parade and program.  The 

Juneteenth Festival Committee organizes the event and provided the request to waive the open container 

ordinance for Juneteenth Festival on Friday June 7th from 6 p.m. to 12:15 a.m. for the street dance and on 

Saturday June 8 from 8:00 a.m. to 6:00 p.m. in Veterans Memorial Park and on Depot Street from Avenue C to 

Main Street for the festival.      

 

 

  

BUDGET/FINANCIAL IMPACT:   
Funding for this item was { X } included {  } not included in the current-year budget { } N/A 
 

RECOMMENDATION:  Approve request to waive open container ordinance for Juneteenth 

Festival June 7 from 6pm to 12:15am and on June 8th from 8am to 6pm.   

  

 

ATTACHMENTS:   
Request letter attached   

 

{  } Staff will be making a detailed presentation on this agenda item at the meeting. 

{  } Staff will provide brief comments and answer questions on this item at the meeting. 

{X} This is a routine procedural item and no presentation is planned for the meeting. 
 

Councilmembers who have any detailed questions or would like to request additional information 

regarding this item are encouraged to contact the City Manager at their earliest convenience. 



ELGIN JUNETEENTH ORGANIZATION 
              

              
              
            

To:  City Manager - City of Elgin 

 

From:  Bettye Lofton, President - Elgin Juneteenth Organization 
 

Re:  Juneteenth Celebration (June 6 - 8), 2019 

 

Date:  March 8, 2019 

 

Cc:  Chief Patrick South 
 
 

The Elgin Juneteenth Organization has scheduled their 20th year celebration starting with a  

Pageant on Thursday night , June 6th, 7:00 pm at the Elgin Middle School.  This year the 
Pageant will “showcase young ladies from Elgin and surrounding areas” with the Royal Court 

ranging from ages 8 to 18 years of age.  The pageant has been out of existence for a while 
but this year we are bringing it back.  The first year was a great success and this year is 
destined to be very enjoyable as well.   The annual street dance will be held on Friday, June 

7th from 8:00 pm to 12:00 midnight and the grand parade will be held on Saturday June 8th in 
downtown Elgin beginning at 10:00 am with line-up starting from Booker T. Washington 

Elementary school on M.L.K. Blvd. The Organization is requesting street closures and 
assistance in accordance with the parade route.  
 

The Parade route will start from Booker T. Washington Elementary school on M.L.K Blvd, 
turning left on Alamo and continuing down Alamo to Main Street.  At Main Street making a 

right and travel up North Main to traffic signal at West 2nd , making a left at West 2nd and Main 
and traveling to stop sign at West 2nd and North Ave. C.  The parade will make a left onto 

North Ave. C. and travel across the tracks to Alamo where the Parade will disperse. 
 

The Veterans Memorial Park has been secured for all day activities following the Grand Parade.  

No alcoholic beverages will be sold, but the Organization requests that the open container 
permit be waived during the event from 6:00 pm until 12 mid-night on Friday, June 7th and 

from 8:00 am until 6:00 pm on Saturday June 8th.  No glass containers will be allowed in the 
area due to the danger of such usage.  
 

The Juneteenth Organization is also requesting that all fees be reduced or waived for this 
event because we are a very small Cultural Organization trying to keep our Heritage alive in 

Elgin.  We are financially strapped and depend solely on donations.  These funds help us to 
give three (3) $500.00 scholarships to seniors who are earmarked to further their education. 
 Please consider our request.      
 

A complete schedule of activities will be available at the council meeting.  Please place this on 

the City Council agenda for April 2nd.  
 
I, Bettye Lofton, President of the Organization or a designee will attend the Council meeting to 

answer any questions or concerns. Thanks in advance for your consideration. 
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ITEM: 
 A RESOLUTION CANVASSING THE RETURNS AND DECLARING RESULTS OF THE CITY 

OF ELGIN GENERAL ELECTION 

DEPARTMENT:   Administration 

PROPOSED ACTION:   
Approval of a Resolution canvassing the returns and declaring results for the City of Elgin May 4, 
2019 General Election.  

BACKGROUND:   
The canvass is the official tabulation of the election results.  [EC§67.002] 

BUDGET/FINANCIAL IMPACT:  
Funding for this item was { X } included {  } not included in the current-year budget {x} 

N/A 

RECOMMENDATION:   
Approval of the Resolution of the Official Canvas results for the May 4, 2019 General Election. 

ATTACHMENTS:  

{  } Staff will be making a detailed presentation on this agenda item at the meeting. 

{  } Staff will provide brief comments and answer questions on this item at the meeting. 

{X} This is a routine procedural item and no presentation is planned for the meeting.

Councilmembers who have any detailed questions or would like to request additional information

regarding this item are encouraged to contact the City Manager at their earliest convenience. 



 

 

RESOLUTION NO. 2019-5-14- 

 

A RESOLUTION AND ORDER CANVASSING THE RETURNS AND DECLARING 

RESULTS OF THE CITY OF ELGIN GENERAL ELECTION, May 4, 2019 

 

WHEREAS, a general election was held on the 4th day of May 2019 for the purpose of electing an 

official; and 

 

WHEREAS, the returns of that election have been considered; and 

 

WHEREAS, it appears from said return, duly and legally made that there were cast at said election 

123 valid and legal votes:  and 

 

WHEREAS, the candidate(s) running for position to fill a vacancy in Ward 3 in said election 

received the following votes: 

 

 

 Brad Jones   Votes 107 

  

 

 James Mark Jones  Votes 16 

  

 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ELGIN, TEXAS: 

 

That said election was duly called; that notice of said Election was given in accordance with the law, 

and that said election was held in accordance with the law; and that Brad Jones was duly elected as 

Council Member Ward 3 to fill a vacancy until May 2021, and is hereby declared duly elected to said 

respective office, subject to the taking of the oath by law of the State of Texas.   

 

READ, RESOLVED and APPROVED this the 14th day of May 2019. 

 

 

      ___________________________ 

ATTEST:     CHRIS CANNON, MAYOR 

 

__________________________ 

Amelia Sanchez, City Secretary 
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ITEM:  AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF ELGIN, 

TEXAS ADOPTED IN SECTION 46-3, REVISED CODE OF ORDINANCES, CITY OF ELGIN, 

TEXAS, 2013 AND MAKING THIS AMENDMENT PART OF THE SAID OFFICIAL ZONING 

MAP, TO WIT: TO ORIGINALLY ZONE 22.065 ACRES OF LAND KNOWN AS THE CIRCLE 

BREWERY IN ELGIN, BASTROP COUNTY, TEXAS, AS THE CIRCLE BREWERY PLANNED 

DEVELOPMENT DISTRICT (PDD); AND PROVIDING FINDINGS OF FACT; REPEALING ALL 

OTHER ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT THEREWITH; AND 

PROVIDING FOR A SAVINGS CLAUSE  
 

DEPARTMENT:  City Manager/Economic Development  
 

PROPOSED ACTION:  Consideration of an Ordinance approving Planned Development District 

zoning in support of the Circle Brewing Company to facilitate the construction and development of a 

unique craft brewery in the northern portion of the city. 
 

BACKGROUND:   
The Circle Brewing Company is an Austin based brewery that was founded in 2010 and has evolved 

into a very successful and growing enterprise. In an effort to respond to said growth and the desire to 

expand its capabilities and scope of operations, Circle has now acquired land and developed a 

conceptual plan for a unique development within the city that will provide jobs, expand our commercial 

base, and provide services and entertainment opportunities desired by our residents. 

  City staff has been working with Circle owners and representatives on an overall development  plan for 

this project; and is now recommending approval Planned Development District zoning. 

  The Planning and Zoning Commission has reviewed this proposal and recommends approval of the 

zoning as requested by the owner and recommended by staff. 
 

BUDGET/FINANCIAL IMPACT:   

Funding for this item was { } included { } not included in the current-year budget {X} N/A 
 

RECOMMENDATION:   
Approval of the Planned Development District zoning in support of the Circle Brewing Company 

Project as presented; and direction to staff by Council, if any, as deemed appropriate.  
 

ATTACHMENTS:  Ordinance and PDD Development Plan 
 

{X} Staff will be making a detailed presentation on this agenda item at the meeting. 

{  } Staff will provide brief comments and answer questions on this item at the meeting. 

{  } This is a routine procedural item and no presentation is planned for the meeting. 

Councilmembers who have any detailed questions or would like to request additional information 

regarding this item are encouraged to contact the City Manager at their earliest convenience 



 

 

ORDINANCE NO. 2019-________ 

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE 

CITY OF ELGIN, TEXAS ADOPTED IN SECTION 46-3, REVISED 

CODE OF ORDINANCES, CITY OF ELGIN, TEXAS, 2013 AND 

MAKING THIS AMENDMENT PART OF THE SAID OFFICIAL 

ZONING MAP, TO WIT: TO ORIGINALLY ZONE 22.065 ACRES OF 

LAND KNOWN AS THE CIRCLE BREWERY IN ELGIN, BASTROP 

COUNTY, TEXAS, AS THE CIRCLE BREWERY PLANNED 

DEVELOPMENT DISTRICT (PDD); AND PROVIDING FINDINGS OF 

FACT; REPEALING ALL OTHER ORDINANCES AND PARTS OF 

ORDINANCES IN CONFLICT THEREWITH; AND PROVIDING FOR A 

SAVINGS CLAUSE  

 

WHEREAS, city staff has reviewed and negotiated a Conceptual Plan for 22.065 acres of land 

located within the city limits and known as the Circle Brewery Project in Elgin, Bastrop County, 

Texas, being more fully described in Exhibit “A” of the PDD (the “Property”); and,  

WHEREAS, the Planning and Zoning Commission held a public hearing concerning the original 

zoning of the Property on the 29th day of April, 2019, following lawful publication of the notice of 

said public hearing; and, 

WHEREAS, after considering the public testimony received at such hearing, the Planning and 

Zoning Commission has recommended that the Official Zoning Map be amended so that the Property 

in Exhibit “A” be originally zoned as the Circle Brewery Planned Development District; and, 

WHEREAS, on the 7th day of May, 2019, after proper notification, the City Council held a 

public hearing on the proposed original zoning; and, 

WHEREAS, the City Council determines that the zoning provided for herein promotes the 

health, safety, morals, and protects and preserves the general welfare of the community, and; 

WHEREAS, each and every requirement set forth in Chapter 211, Sub-Chapter A., Texas Local 

Government Code, Section 46, Revised Code of Ordinances, City of Elgin, Texas, 2013, concerning 

public notices, hearings, and other procedural matters has been fully complied with. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELGIN, TEXAS: 

I. 

Section 1 - Findings.  

The forgoing recitals are incorporated into this Ordinance as true and correct findings of fact. 

Section 2 - Purpose.  

To promote the health, safety, morals, and protects and preserve the general welfare of the 

community. 
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II. 

That the City Council has hereby determined that the Planned Development District (PDD) 

meets the following goals and objectives: 

(1.) The development in the PDD is equal to or superior to development that would occur under 

the standard ordinance requirements. 

(2.) The PDD does not have an undue adverse effect upon adjacent property, the character of 

the neighborhood, traffic conditions, parking, utilities, or any other matters affecting the 

public health, safety, and welfare. 

(3.) The PDD is adequately provisioned by essentially public facilities and services. 

(4.) The PDD will be developed and maintained so as to not dominate, by scale or massing of 

structures, the immediate neighboring properties or interfere with their development or use 

in accordance with any existing zoning district. 

III. 

That the Official Zoning Map adopted in Section 46-3, Revised Code of Ordinances, City of 

Elgin, Texas, 2013, is hereby amended so that the zoning classification of the Property described in 

Exhibit “A”, attached hereto and incorporated herein shall be, and is hereafter designated as the 

Circle Brewery Planned Development District and that the Mayor is hereby authorized to enter into 

the Development Plan for the PDD attached hereto as Exhibit “B”, which shall govern the 

development and use of the Property. 

IV. 

a) All ordinances, parts of ordinances, or resolutions in conflict herewith are expressly 

repealed. 

b) The invalidity of any section or provision of this ordinance shall not invalidate other sections 

or provisions thereof. 

c) The City Council hereby finds and declares that written notice of the date, hour, place and 

subject of the meeting at which this ordinance was adopted was posted and that such meeting was 

open to the public as required by law at all times during which this ordinance and the subject matter 

hereof was discussed, considered and formally acted upon, all as required by the Open Meeting Act, 

Chapter 551, Texas Government Code, as amended. 

READ, PASSED, and ADOPTED on first reading this ____day of _____________, 2019. 

 
                                                                       ______________________________________ 

                                                                       CHRIS CANNON, Mayor 

                                                                       City of Egin, Texas 

ATTEST: 
 
 

_________________________________ 

AMELIA SANCHEZ, City Secretary 
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AGREEMENT AND DEVELOPMENT PLAN  

 

CIRCLE BREWING COMPANY  

 

PLANNED DEVELOPMENT DISTRICT (PDD) 
 

 

THE STATE OF TEXAS                 § 

COUNTY OF BASTROP           § 

 

 

THIS AGREEMENT AND DEVELOPMENT PLAN (this “Agreement”) is made and 

entered by and between the CITY OF ELGIN, TEXAS, a Texas municipal corporation, (hereinafter 

referred to as the "City"), and CIRCLE BREWING COMPANY LLC , its successors and assigns, 

(hereafter referred to as the "Owner"); provided, however, upon sale, transfer or conveyance of portions 

of the hereinafter described property, the duties and obligations of the Owner, as it relates to the 

respective property, shall be assumed by the new owner, and the Owner shall have no further liability 

relating to their respective property. 

 

WHEREAS, the Owner is the owner of certain real property consisting of 22 acres, as more 

particularly described in Exhibit "A-E", (herein after referred to as the “Property”) attached hereto and 

made a part hereof.  

 

WHEREAS, the Owner has submitted a request to the City to zone the Property as a Planned 

Development District (the "PDD"), and those portions of the Property currently lie within City Limits. 

 

WHEREAS, pursuant to Chapter 46, Article IV, Division 10,  Code of Ordinances, City of 

Elgin, Texas, the Owner has submitted a Development Plan setting forth the development conditions 

and requirements within the PDD, which Development Plan is contained in Section II of this 

Agreement; and 

 

WHEREAS, the City has held public hearings required by law to solicit input from all 

interested citizens and affected parties; and 

 

WHEREAS, on ________________, the City's Planning and Zoning Commission 

recommended approval of the Owner's application for a PDD; and  

 

WHEREAS, the City Council has reviewed the proposed Development Plan and determined 

that it promotes the health, safety, and general welfare of the citizens of Elgin and that it complies with 

the intent of the Planned Development District Ordinance of the City;  

 

NOW THEREFORE BY THIS AGREEMENT WITNESSETH that, in consideration of the 

covenants and conditions set forth herein, the City and the Owner agree as follows: 



 

 2. 

I.  

 

GENERAL PROVISIONS 

 

1. CONFORMITY WITH DEVELOPMENT PLAN 

 

All uses and development within the Property shall conform to the Development Plan included 

in Section II herein the “Plan.” 

 

2. CHANGES AND MODIFICATIONS 

 

No changes or modifications will be made to this Development Plan unless all provisions 

pertaining to changes or modifications as stated herein are followed. 

 

3. ZONING VIOLATION 

 

The Owner, his successors and assigns understand that any person, firm, corporation or other 

entity violating any conditions or terms of the Development Plan shall be subject to any and all 

penalties for the violation of any zoning ordinance provisions as stated in the Code of 

Ordinances, City of Elgin, Texas, as amended. This Plan will be filed in the Official Records of 

Bastrop County, thereby placing future purchasers of the property on notice of all of the terms 

and conditions of this Plan. 

 

4. MISCELLANEOUS PROVISIONS 

 

4.1              Assignment. 

 

Neither party may assign its rights and obligations under this Agreement without having 

first obtained the prior written consent of the other which consent shall not be 

unreasonably withheld.  This section shall not prevent the Owner from selling the 

Property or portions of the Property, together with all development rights and 

obligations contained in this Development Plan, and no consent shall be required in 

connection with any sale provided the purchaser assumes Owner's obligations in writing 

as to such portions of the Property.  

 

4.2 Necessary Documents and Actions. 

 

Each party agrees to execute and deliver all such other and further instruments and 

undertake such actions as are or may become necessary or convenient to effectuate the 

purposes and intent of this Agreement. 



 

 3. 

4.3 Severability. 

 

In case one or more provisions contained herein are deemed invalid, illegal or 

unenforceable in any respect such invalidity, illegality or unenforceability shall not 

affect any other provisions hereof and in such event, this agreement shall be construed 

as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

4.4 Entire Agreement. 

 

This Agreement constitutes the entire agreement of the parties and supersedes any prior 

or contemporaneous oral or written understandings or representations of the parties 

respecting the subject matter hereof. 

 

4.5 Applicable Law. 

 

This Agreement shall be construed under and in accordance with the laws of the State of 

Texas. 

 

4.6 Venue. 

 

All obligations of the parties created hereunder are performable in Bastrop County, 

Texas and venue for any action arising hereunder shall be in Bastrop County. 

 

4.7 No Third Party Beneficiaries. 

 

Nothing in this Agreement, express or implied, is intended to confer upon any person or 

entity, other than the parties hereto (and their respective successors and assigns), any 

rights, benefits or remedies under or by reason of this Agreement. 

 

4.8 Duplicate Originals. 

 

This Agreement may be executed in duplicate original, each of equal dignity. 

 

4.9 Notices. 

 

Until changed by written notice thereof any notice required under this Agreement may 

be given to the respective parties, by certified mail, postage prepaid or by hand delivery 

to the address of the other party shown below: 

OWNER                                              CITY OF ELGIN, TEXAS 

 

Circle Brewing Co. LLC   City of Elgin, Texas 

Benjamin Sabel    P.O. Box 591 

2340 W Braker Ln., Suite B   Elgin, Texas 78621 

Austin, TX 78758               Attn: City Manager 

  

 



 

 4. 

4.10 Effective Date. 

 

This Agreement shall be effective from and after the date of due execution hereof by all 

parties. 

 

4.11 Appeal of Administrative Decisions. 

 

Administrative decisions provided for in this Agreement may be appealed to the City 

Council in writing within 30 days following receipt by the Owner of the written 

confirmation of the decision. 

 

4.12 Binding Effect. 

 

This Agreement and the Development Plan binds and benefits the Owner and its 

successors and assigns. 

 

4.13 Sunset Provision 

  

In the event that this Planned Development Plan is not recorded within _______ (__) 

years from the date the Planned Development Plan is approved by the City Council, 

then the Planned Development Plan shall be automatically voided and the zoning shall 

revert to Residential R-1 (the zoning ordinances in effect at the time of approval of this 

PDD). 



 

 5. 

 

II 

 

DEVELOPMENT PLAN (“Plan”) 

 

1. DEFINITIONS 

 

Words and terms used herein shall have their usual force and meaning, or as defined in the 

Code of Ordinances, as amended, City of Elgin, Texas, hereinafter referred to as "the Code" 

 

2. PROPERTY 

 

This Development Plan (hereinafter referred to as “Plan”) covers approximately 22 acres of 

land, all of which is located within the city limits of Elgin, Texas, and more particularly 

described by metes and bounds in Exhibit "A", attached hereto.  

 

3. PURPOSE 

 

The purpose of this Plan is to insure a PDD that 1) is equal to or superior to development that 

would occur under the standard ordinance requirements, 2) does not have an undue adverse 

effect upon adjacent property, the character of the neighborhood, traffic conditions, parking, 

utilities or any other matters affecting the public health, safety and welfare, 3) is adequately 

provisioned by essential public facilities and services, and 4) will be developed and maintained 

so as not to dominate, by scale or massing of structures, the immediate neighboring properties 

or interfere with their development or use in accordance with any existing zoning district. 

 

4. APPLICABILITY OF CITY ORDINANCES 

 

4.1 Zoning and Subdivision Ordinances 

 

The Property shall be regulated for purposes of zoning and subdivision by this Plan.  All 

aspects not specifically covered by this Plan shall be regulated by applicable sections of 

the Code. If there is a conflict between this Agreement and Plan and the Code, this 

Agreement and Plan shall supersede the specific conflicting provisions of the Code. 

 

4.1.1  Zoning Basis - The Development will base general zoning requirements on I-

General Industrial District as basis for zoning compliance, but not limited to permitted 

use. 

 

4.1.2  Setbacks and Area Regulations -  The Development will extend setbacks from 25’ 

to 50’ in lieu of screening requirements. 

 

4.1.3  Height Regulations – The Development will reduce 90’ height maximum to a 50’ 

maximum in lieu of screening requirements. 

 

4.1.4  Commercial and Industrial Uses in or adjacent to residential districts – Due to 



 

 6. 

extended 50’ setbacks, wall requirement shall not apply to the Development.   

4.1.5  Off-Street Automobile and Vehicle Parking and Loading – The Development to 

extend setbacks to 50’ in lieu of screening requirements.  “Naturalized” parking to 

minimize impact on neighboring properties and existing landscaping.  Crushed granite 

or other pervious parking lot cover to be allowed.  Driveways to remain paved.  Per 

Exhibit “B-C”, both phase one and phase two parking calculations per IBC and City 

code equate to 115 required spots (calculations based on sqft of all proposed buildings: 

Taproom = 1 parking space / 60 sqft, Brewhouse = 1 parking space / 400 sqft, Future 

Storage = 1 parking space / 400 sqft).  Parking coverage size provides for 2 times the 

area required to park 115 cars, allowing for no additional adjustment needed to parking 

requirements for future expansion, specifically “future outdoor event space”.   

 

4.1.6  Vegetation – No minimum required street yard landscaping due to naturalized 

area and 50’ setbacks.  Naturalized parking and 50’ setbacks to satisfy landscaping 

requirements in lieu of all buffering, screening, and/or perimeter landscaping.  

Agricultural clearing approved solely in areas designated as “farmland” and “livestock” 

in Exhibit “C”.  The Development to abide by City code that stipulates tree mitigation 

for all trees 18” diameter and above, but shall not apply for trees below 18”.  Exhibit 

“D” outlines proposed minimal tree removal, in effort to preserve “naturalized” 

landscaping and abide by spirit of Vegetation code compliance.   

  

4.2 Other Ordinances 

 

All other Ordinances within the Code shall apply to the Property, except as clearly 

modified by this Plan. 

 

5. PERMITTED USES 

 

The Property shall be used and developed as shown in Exhibits"B-C" attached hereto and 

incorporated herein.    Exhibit “B-C” depicts the Development Plan for the property.  All uses 

specified in Exhibit “B-C” shall be permitted including: 

 

5.1  Commercial:  All uses that would be permitted in the Downtown Overlay shall be 

permitted.  Commercial uses will include but are not limited to a brewery and taproom, events 

space, future outdoor event space, and live music venue.   

 

5.2  Agricultural:  All uses provided for in R-1 shall be permitted, particularly the growing of 

food, raising of livestock, and associated activities. 

 

6. UNDERGROUND UTILITY SERVICE 

 

All utility lines must be underground to connection points provided by the utility service 

provider. All transformers must be visually screened where feasible. 

 

9. SIGNS 
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 9.1 Signage will abide by City of Elgin requirements, with the sole exception of 

Freestanding sign at the corner of Lexington Rd. & Louise St, which will allow for sign 

to be illuminated.   

 

 

 

10. WATER AND WASTEWATER 

 

 10.1 Potable water and wastewater will be provided by City of Elgin to the Property Line.  

The Development reserves the right to add a well, for solely agricultural use and per city 

and state codes and standards.   

 

 10.2   Water and wastewater Impact Fees to be waived.   

 

 10.3   Fire Protection:  Per water flow test on 4/4/2019, system is capable of producing over 

the required 1500 GPM at 20 PSI to the site. Flow test is attached in Exhibit “E”, 

which is to be acknowledged by the City as accurate and proof of compliance per IBC 

or equal.   

 

 10.4 Water usage and wastewater out are not equal, due to variance caused by brewing 

process.  Wastewater output estimated at 55% of water usage, and as such, usage, fees 

and billing should be based upon this discrepancy.   

  

11. WATER QUALITY, DETENTION, AND IMPERVIOUS COVER 

 

 11.1 The Development will not provide water quality controls.   

 

12. DESIGN OF INGRESS OR EGRESS FOR DRIVEWAYS 

 

 12.1 This project will not provide mutual access agreements on parking lots, driveways and 

adjoining properties as encouraged on Section 36-514.8 of the Code of Ordinances.  This project will 

not provide connectivity to adjacent properties. 

 

13. STREETS, BLOCKS, LOTS, SIDEWALKS, BUILDING LINES, AND SETBACKS, 

DRAINAGE AND STORM SEWERS AND OTHER MATTERS 

 

 13.1 Trail: A proposed trail network may be built within the Right of Way and within 

Setbacks, to be approved by the City.  Trail will be in lieu of sidewalk, to be crushed granite or similar 

material.  Trail to be maintained by the Development.   

 

 13.2   Transportation:  Traffic Impact Analysis completed by former proposed development, 

Elgin Agrarian.  The Development is estimated at 60-75% of the traffic produced by the previous 

project.  In lieu of a new traffic study, the Development to adhere to prior development TIA 

recommendation to place signage improvements on an honorary basis.  Specifically, signage to change 

stop at 9th St. & Louise St as well as place stop condition at curve in Lexington Rd. curve, adjacent to 

East edge of property line. 
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14. CHANGES TO AGREEMENT AND DEVELOPMENT PLAN 

 

14.1 Minor Changes 

 

Minor changes to this Agreement or Plan, which do not substantially and adversely 

change this Plan, may be approved administratively, if approved in writing, by the City 

Engineer, the Director of Planning, the Director of Public Works, and the City Attorney. 

 

14.2 Major Changes 

 

All changes not permitted under section 14.1 above, shall be resubmitted following the 

same procedure required by the original PDD application; provided, however, that 

nothing herein or otherwise shall require an owner of a portion of the Property (the 

“Rezoning Owner”) to obtain the consent or approval of any other owner of a portion of 

the Property for a change in zoning (including amending this Agreement) as it applies to 

the land of the Rezoning Owner. 
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Manager: 

 

CIRCLE BREWING COMPANY LLC 

 

  By: _____________________ 

  Benjamin Sabel,  President   

 

 

 

CITY OF ELGIN 

 

 

By: _________________________ 

 CHRIS CANNON,  Mayor 

 

 

ATTEST: 

By: _____________________________________ 

AMELIA SANCHEZ, CITY SECRETARY 

 

 

 

 

 

STATE OF TEXAS 

________________ COUNTY 

 

Sworn and subscribed before me this the ___ day of _________________, 20____ by Benjamin 

Sabel, President, Circle Brewing Co. LLC. 

 

SEAL                                                    ______________________________________ 

                                                                                Signature of Notary 
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STATE OF TEXAS 

________________ COUNTY 

 

Sworn and subscribed before me this the ___ day of _____________, 20____ by Chris Cannon, 

Mayor, City of Elgin, Texas. 

 

SEAL                                                    ______________________________________ 

                                                                                Signature of Notary 

 

 

 

 

STATE OF TEXAS 

_____________________ COUNTY 

 

Sworn and subscribed before me this the _____ day of __________________, 20___ by 

_____________City Secretary, City of Elgin, Texas. 

 

SEAL                                                    ______________________________________ 

                                                                                Signature of Notary                                                     
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Elgin City Council Meeting 
Agenda Item Executive Summary 

                                                                                                                                             

  

ITEM:  A RESOLUTION OF THE CITY OF ELGIN, TEXAS, APPROVING A CHAPTER 380 

ECONOMIC DEVELOPMENT AGREEMENT BETWEEN THE CITY OF THE ELGIN AND 

CIRCLE BREWING COMPANY LLC AND AUTHORIZING THE MAYOR TO EXECUTE THE 

AGREEMENT; MAKING FINDINGS OF FACT; AND PROVIDING FOR RELATED MATTERS.  

 

DEPARTMENT:  City Manager/Economic Development  
 

PROPOSED ACTION:  Consideration of an Economic Development Agreement with the Circle 

Brewing Company to facilitate the construction and development of a unique craft brewery in the 

northern portion of the city. 
 

BACKGROUND:   
The Circle Brewing Company is an Austin based brewery that was founded in 2010 and has evolved 

into a very successful and growing enterprise. In an effort to respond to said growth and the desire to 

expand its capabilities and scope of operations, Circle has now acquired land and developed a 

conceptual plan for a unique development within the city that will provide jobs, expand our commercial 

base, and provide services and entertainment opportunities desired by our residents. 

  City staff has been working with Circle owners and representatives on an overall development  plan for 

this project; and is now recommending approval of the proposed partnership with Circle – which 

includes certain economic incentives provided through this Economic Development Agreement. 

  The City Economic Development Corporation Board of Directors has reviewed and recommended 

approval of the Development Agreement negotiated by staff and as presented. 
 

BUDGET/FINANCIAL IMPACT:   

Funding for this item was { } included {X} not included in the current-year budget { } N/A 
 

RECOMMENDATION:   
Approval of the Economic Development Agreement with the Circle Brewing Company as presented; 

and direction to staff by Council, if any, as deemed appropriate.  
 

ATTACHMENTS:   
Resolution 

Economic Development Agreement 
 

{X} Staff will be making a detailed presentation on this agenda item at the meeting. 

{  } Staff will provide brief comments and answer questions on this item at the meeting. 

{  } This is a routine procedural item and no presentation is planned for the meeting. 

 

Councilmembers who have any detailed questions or would like to request additional information 

regarding this item are encouraged to contact the City Manager at their earliest convenience 



 RESOLUTION NO.   _____________         

A RESOLUTION OF THE CITY OF ELGIN, TEXAS, APPROVING A 

CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT 

BETWEEN THE CITY OF THE ELGIN AND CIRCLE BREWING 

COMPANY LLC AND AUTHORIZING THE MAYOR TO EXECUTE 

THE AGREEMENT; MAKING FINDINGS OF FACT; AND 

PROVIDING FOR RELATED MATTERS.  

WHEREAS, the City of Elgin, Texas (the “City”) desires to grant certain incentives to 

Circle Brewing Company LLC (the “Company”) for the primary purpose of locating their business to 

property within the City of Elgin, Texas; and 

WHEREAS, the City has found and determined that the Chapter 380 Economic 

Development Agreement will further the public interest and welfare and the potential economic 

benefits that will accrue to the City are consistent with the City’s economic development objectives 

to increase sales and use tax revenues accruing to the City and attract additional jobs, and is 

necessary to promote or develop new business enterprises, and 

WHEREAS, the Company has purchased land in the City and will bring jobs that will be 

beneficial to the City 

WHEREAS, the City is authorized by Article Ill, Section 52-a of the Texas Constitution, 

Section 380.001 of the Texas Local Government Code, as amended, to establish economic 

development programs and to provide grants for economic development, and 

WHEREAS, the amount of the agreement shall not exceed $200,000. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ELGIN, BASTROP COUNTY, TEXAS, THAT: 

Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby 

adopted by the City Council and made a part hereof for all purposes as findings of fact. 

Section 2.  Approval.  The City Council does hereby approve the Chapter 380 Agreement between 

the City of Elgin and Circle Brewing Company LLC; a copy of which being attached hereto and 

marked Exhibit A; and made part of this Resolution as if copied verbatim herein.  

Section 3.  Authorization.  The Mayor is hereby authorized to execute the Chapter 380 Agreement 

between the City of Elgin and Circle Brewing Company LLC. 

Section 5.  Open Meetings.  That it is hereby officially found and determined that the meeting at 

which this Resolution is passed was open to the public as required and that public notice of the time, 

place, and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 

Local Government Code. 

PASSED AND ADOPTED this 14th day of May, 2019 
 

 

                                                                       ______________________________________ 

                                                                       CHRIS CANNON, Mayor 

                                                                       City of Egin, Texas 

ATTEST: 
 

 

______________________________________ 

AMELIA SANCHEZ, City Secretary 



 
 

Elgin City Council Meeting 
Agenda Item Executive Summary 

                                                                                                                                             

  

ITEM: A RESOLUTION OF THE CITY OF ELGIN, TEXAS APPROVING A DEVELOPMENT 

AND CONSENT AGREEMENT WITH HARRIS & STRAUB LLC, ELGIN MUNICIPAL UTILITY 

DISTRICT NO. 1, AND ELGIN MUNICIPAL UTILITY DISTRICT NO. 2 AND MAKING CERTAIN 

FINDINGS RELATED THERETO 
 

DEPARTMENT:   City Manager 
 

PROPOSED ACTION:  
Consideration and approval of a Resolution authorizing a Development and Consent Agreement 

between the City and Harris & Straub LLC, Elgin Municipal Utility District No. 1, and Elgin Municipal 

Utility District No. 2 (“the Developers”). 
 

BACKGROUND:  
  Discussed at previous meetings; Harris & Straub LLC previously executed a Letter of Intent with the 

City Manager proposing the development of 386 +/- acres of land within City’s ETJ.  The Developers 

intend to construct a residential community with park and recreational facilities. 

  Following a due diligence process by both parties, city staff is recommending a Development and 

Consent  Agreement, whose terms shall be binding upon the Developers.  

  As the project constitutes a substantial area that will be developed in phases under a master plan, it is in 

the mutual interests of the Developers and the City to enter into this Agreement, which will provide an 

alternative to the typical regulatory process, encourage innovative master-planning, provide certainty of 

regulatory requirements, and result in a quality development project. 
 

BUDGET/FINANCIAL IMPACT:   
Funding for this item was {  } included {  } not included in the current-year budget {x} N/A 
 

RECOMMENDATION:   
Approval of the Resolution authorizing a Development and Consent Agreement between the City and 

Harris & Straub LLC, Elgin Municipal Utility District No. 1, and Elgin Municipal Utility District No. 2; 

and routine direction to staff, if any. 
 

ATTACHMENTS:  Development and Consent Agreement  
 

{X} Staff will be making a detailed presentation on this agenda item at the meeting. 

{  } Staff will provide brief comments and answer questions on this item at the meeting. 

{  } This is a routine procedural item and no presentation is planned for the meeting. 

 

Councilmembers who have any detailed questions or would like to request additional information 

regarding this item are encouraged to contact the City Manager at their earliest convenience. 



RESOLUTION NO. _________________ 

A RESOLUTION OF THE CITY OF ELGIN, TEXAS APPROVING A 

DEVELOPMENT AND CONSENT AGREEMENT WITH HARRIS & 

STRAUB LLC, ELGIN MUNICIPAL UTILITY DISTRICT NO. 1, AND 

ELGIN MUNICIPAL UTILITY DISTRICT NO. 2 AND MAKING 

CERTAIN FINDINGS RELATED THERETO 
 

WHEREAS, the City Manager previously executed a Letter of Intent (LOI) with Harris & 

Straub LLC in support of a conceptual plan for the development of certain real property within the City 

of Elgin Extraterritorial Jurisdiction; and, 

WHEREAS, the LOI contemplated a project whereby Harris & Straub LLC, Elgin Municipal 

Utility District No. 1, and Elgin Municipal Utility District No. 2 would construct a master-planned, 

residential project that will include parks and recreational facilities to serve the community; and, 

WHEREAS, the city staff is now recommending authorization of a Development and Consent  

Agreement, that shall be binding upon Harris & Straub LLC and the associated Elgin Municipal Utility 

District No. 1 and Elgin Municipal Utility District No.2; and, 

WHEREAS, the City Council have found and determined that the proposed Development 

and Consent Agreement with Harris & Straub LLC, Elgin Municipal Utility District No. 1, and Elgin 

Municipal Utility District No. 2 will further the public interest and welfare and is necessary to promote 

opportunities for much needed new affordable housing. 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ELGIN, TEXAS THAT: 

Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby 

adopted by the City Council and made a part hereof for all purposes as findings of fact. 

Section 2.  Authorization.  The Mayor is hereby authorized to execute the Development and Consent 

Agreement with Harris & Straub LLC, Elgin Municipal Utility District No. 1, and Elgin Municipal 

Utility District No. 2, a copy of said agreement being attached hereto and marked Exhibit A; and made 

part of this Resolution as if copied verbatim herein.  

Section 3.  Open Meetings.  The City Council hereby finds and declares that written notice of the date, 

hour, place and subject of the meeting at which this Resolution was adopted was posted and that such 

meeting was open to the public as required by law at all times during which this Resolution and the 

subject matter hereof were discussed, considered and formally acted upon, all as required by the Open 

Meetings Act, Chapter 551, Texas Government Code, as amended. 

Section 4.  Effective Date.  This Resolution shall take effect immediately upon passage. 

 

PASSED AND ADOPTED this 14th day of May, 2019. 
 

 

                                                                                   ______________________________________ 

                                                                       CHRIS CANNON, Mayor 

                                                                       City of Egin, Texas 

ATTEST: 
 

 

____________________________________________ 

AMELIA SANCHEZ, City Secretary 



 

 

 

 

 

 

 

 

 

 

 

DEVELOPMENT AND CONSENT AGREEMENT 

 

AMONG  

 

CITY OF ELGIN, TEXAS,  

 

HARRIS & STRAUB, LLC 

 

AND 

 

ELGIN MUNICIPAL UTILITY DISTRICT NO. 1 and  

ELGIN MUNICIPAL UTILITY DISTRICT NO. 2 

 

 

 



 

 

 DEVELOPMENT AND CONSENT AGREEMENT 

 

THE STATE OF TEXAS  § 

§ 

COUNTY OF TRAVIS  § 

This Development and Consent Agreement (“Agreement”) is entered into by and between 

the City of Elgin, Texas, a home-rule city located in Bastrop County, Texas, with extraterritorial 

jurisdiction extending into Travis County, Texas (the “City”) and Harris & Straub, LLC, a Texas 

limited liability company (the “Developer”).  The Elgin Municipal Utility District No. 1 and 

Elgin Municipal Utility District No. 2 (collectively, the “District”), each of which is a municipal 

utility district to be created, will join this Agreement as set forth below and after such joinder shall 

become a party to this Agreement. 

INTRODUCTION 

The Developer owns or controls 385.9 acres of land described on Exhibit A, attached 

hereto and made a part hereof.   

The Developer intends to develop the land set forth on Exhibit A as a master-planned, 

mixed-use residential community that will also include park and recreational facilities to serve the 

community.  Because the Property, as hereinafter defined, constitutes a significant area that will 

be developed in phases under a master development plan, the Developer and the City wish to enter 

into this Agreement, which will provide an alternative to the City’s typical regulatory process for 

development, encourage innovative and comprehensive master-planning of the Property, provide 

certainty of regulatory requirements throughout the term of this Agreement and result in a high-

quality development for the benefit of the present and future residents of the City and the Property. 

The Developer and the City intend that this Agreement shall be binding upon the District 

from and after the date the District executes a joinder to this Agreement in substantially the same 

form as set forth in Exhibit B, attached hereto and made a part hereof.  The District shall execute 

such joinder at the time of its organizational meeting. 

Therefore, for good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, including the agreements set forth below, the parties’ contract as follows. 

ARTICLE I 

DEFINITIONS 

Section 1.01 Definitions.  In addition to the terms defined elsewhere in this Agreement 

or in the City’s ordinances, the following terms and phrases used in this Agreement will have the 

meanings set out below: 

Additional Property.  Any property which is contiguous to the Property which Developer 

wishes to be added to the Property governed by this Agreement, not to exceed fifty (50) acres in 

the aggregate. 



 

 

Agreement: This Consent Agreement between the City, Developer, and, upon joinder, the 

District. 

City: The City of Elgin, Texas, a home-rule city located in Bastrop County, Texas, with 

extraterritorial jurisdiction extending into Travis County, Texas. 

City Manager: The City Manager of the City. 

Commission or TCEQ:  The Texas Commission on Environmental Quality or its successor 

agency. 

Concept Plan: The concept plan for the Property shown in Exhibit C, attached hereto and 

made a part hereof, and which may be amended from time to time in accordance with this 

Agreement. 

County: Bastrop County, Texas. 

Developer:  Harris & Straub, LLC, or its successors and assigns under this Agreement. 

District: Elgin Municipal Utility District No. 1 and Elgin Municipal Utility District No. 2, 

each a political subdivision of the State of Texas, to be created over the Property with the consent 

of the City, provided in this Agreement.   

Effective Date: The date when one or more counterparts of this Agreement, individually or 

taken together, bear the signature of all parties. 

Property: Approximately 385.9 acres of undeveloped land described on Exhibit A, being 

located in the City’s extraterritorial jurisdiction, as well as any Additional Property that may be 

purchased by the Developer.   

WWTP:  City of Elgin Wastewater Treatment Plant No 1, located adjacent to the Property. 



 

 

ARTICLE II 

PROJECT DESCRIPTION AND JURISDICTION; DEVELOPER COMMITMENTS 

Section 2.01 Project Description.  The Developer proposes to construct a mixed-use, 

multi-phase project (the “Development”) over the Property that is projected to include 

approximately 1,650 single family residential units, for a total of 1,650 living unit equivalents 

(“LUEs”).  The Development will also include (i) approximately seven (7) acres of public 

parkland; (ii) approximately twenty-three (23) acres of open space located within the 100-year 

floodplain; (iii) approximately seventeen (17) acres of open space located outside the 100-year 

flood plain; (iv) approximately five (5) acres of private amenity space for residents thereof; and 

(v) approximately two (2) acres for a public safety services site..   

Section 2.02 Additional Property.  To the extent the Developer, its successor or 

assign, or an affiliated entity of the Developer, acquires Additional Property from time to 

time, Developer shall provide notice to the City of such acquisition, accompanied by a legal 

description, and such Additional Property shall (i) be considered a part of the Property and subject 

to this Agreement, without the necessity of amending this Agreement, and (ii) be subject to and 

developed in accordance with the specifications of this Agreement.  Upon such acquisition, 

Developer may cause to be recorded in Travis County records a memorandum of this Agreement, 

incorporating the description of the Additional Property affected.   

Section 2.03 Master Development Fee.   

(a) Master Development Fee. As consideration for this Agreement, Developer agrees 

to pay the City a “Master Development Fee” of $2,097,600, partially payable from or concurrently 

with the proceeds of bonds issued by the District and partially in annual cash installments as 

provided for in Subsection 2.03(c) below. The District, however, shall not be obligated to issue 

bonds and shall not issue bonds until such time as the assessed value of the Property supports such 

issuance and the District’s financial advisor advises the District that issuing bonds is economically 

feasible.  

(b) Master Development Fee Payments. The Master Development Fee will be made in 

installments.  After the District issues its first series of bonds, ten percent (10%) of the bond 

reimbursements received by the Developer shall be paid to the City within ten (10) days of receipt 

of same. Thereafter, the Developer shall continue to pay to the City ten percent (10%) of the bond 

reimbursement received by Developer for each successive bond issuance.  Each installment of the 

Master Development Fee will be paid by Developer to the City within ten (10) days of Developer’s 

receipt of the reimbursement.  Once the City has received the entire balance of the Master 

Development Fee, no further payments from District bond issuances shall be due to the City.  

Regardless of the timing of the District’s bond issuances or timing of payment by the Developer 

of the Master Development Fee installments, no interest shall be do or owing on the Master 

Development Fee amount of $2,097,600. 

(c) Advance Payments. The initial $300,000 of the Master Development Fee shall not 

be paid from bond proceeds, but shall be paid in three (3) annual cash installments of $100,000 

each. The first installment will be payable within thirty (30) days after the City approves the 

construction plans for the subdivision improvements required for the first subdivision plat 



 

 

submitted by Developer for approval. The two (2) subsequent $100,000 payments shall be due and 

owing on the same day of each year thereafter. Each $100,000 payment shall be credited against 

the $2,097,600 Master Development Fee.  These advance payments shall be in place of the initial 

$300,000 payments that would be made from or concurrently with bond proceeds, such that the 

Developer shall not be required to pay the ten percent (10%) payment described in Subsection 

2.03(b) on the initial $3,000,000 of bonds issued. 

ARTICLE III 

 WATER AND WASTEWATER SERVICE 

 3.01 Water Utility Provider.  The Property is located within the water certificate of 

convenience and necessity (“CCN”) held by Aqua Water Supply Corporation (“Aqua”).  Retail 

water service to the Property shall be provided by Aqua.  Notwithstanding the above, retail water 

service may be provided by the City if the portion of the Aqua CCN covering the Property is 

transferred to the City or state law permits the City the right to assume such jurisdiction. 

 3.02 Wastewater Service.  The City shall be the retail wastewater treatment service 

provider to the Development.  As retail service provider, the City shall operate, maintain, and 

repair all components of the WWTP and offsite wastewater system.  The City may contract with 

Aqua so that Aqua may provide wastewater billing services within the District with Aqua’s water 

billing services.  The rates charged by the City within the Development shall be the same as the 

rates charged by the City to its in-city customers.  The City agrees to enter into a retail wastewater 

treatment service agreement with the District with the following terms: 

(a) The City will provide or contract for the provision of retail wastewater 

utility services to the District sufficient to serve the land uses shown on the Concept 

Plan.  The rates charged by the City may be reviewed and adjusted by the City 

annually, based on a cost of service study performed by the City.  In any event, this 

Agreement does not prevent District customers from appealing the wastewater rates 

pursuant to §13.043, Texas Water Code. 

(b) The City will receive, treat and dispose of, or shall contract for the treatment 

and disposal of, all sewage generated by customers within the District.  The City 

will maintain an adequate wastewater treatment capacity at all times to serve the 

customers within the District at the same level these services are provided within 

the City.  The City may limit service to the District in the same manner and to the 

same extent that service is limited inside the City limits. 

(c) The District will have guaranteed reservation and ownership of capacity in 

the City’s wastewater utility system as set forth elsewhere in this Agreement. 

(d) If necessary, the Developer will provide easements within the area of the 

District for all District master meters in accordance with City Ordinance 

requirements.  Master meters shall be installed to measure District wastewater 

flows.  In the event wastewater mains enter the District from other City service 

areas, master meters will be installed at both ends of the system serving the District 

so that the differential flows will be measured to determine flows from District 



 

 

customers.  The Developer and/or District shall not be required to provide 

easements outside the area of the District. 

(e) Developer will provide the City a “Utility Plan” for review and approval by 

the City showing the preliminary routing and sizing of the facilities to be 

constructed to extend wastewater services to the Development prior to the 

commencement of any construction or development as part of the preliminary plat 

application. 

(f) All offsite facilities constructed in support of the Development will be 

conveyed to the City for ownership, operation and maintenance. The City will 

accept these offsite facilities for operation and maintenance upon completion of 

construction and delivery of the required one-year maintenance bonds. All internal 

facilities within the Development will be conveyed to the District for ownership, 

operation and maintenance.   

(g) At its sole discretion, the City may cost participate in the construction of 

any major offsite utility infrastructure it deems warranted and appropriate. 

 

(h) Developer will diligently attempt to obtain the donation of all easements 

necessary for the construction of the major offsite utility infrastructure shown on 

the approved Utility Plan. If the Developer is unable to obtain all required offsite 

easements, the City will acquire, with the prior written consent of the Developer, 

the easements, utilizing its power of eminent domain, if necessary, at Developer’s 

expense. Developer will be responsible for construction of the offsite facilities as 

growth within the Development requires these facilities. 

 

The wastewater treatment service agreement may include other standard terms contained in City 

retail wastewater treatment service agreements that are not in conflict with the terms set forth in 

this Agreement. 

 

3.03 Wastewater Treatment Plant Capacity Reservation. The City will expand the 

capacity of the WWTP as required to serve the Development and in accordance with the Concept 

Plan and under the following terms and conditions: .   

(a)      WWTP Expansion.  Developer and the City agree that the expansion of the 

WWTP to 2.0 MGD will be required to serve the Development and other properties 

(the “WWTP Expansion”).  Developer on behalf of the District and the City shall 

each pay a pro-rata share of all costs associated with the construction of the WWTP 

Expansion as set forth herein below.  The City shall bear the responsibility of the 

actual design, permitting, and construction of the WWTP Expansion. 

(b)      Developer’s Capacity Payment.  Based on the Concept Plan and as set forth 

in that certain Wastewater Recommendation Memorandum regarding “City of 

Elgin Wastewater Treatment Plant No. 1”, dated ___________ from Brown & Gay 

Engineering (the “Developer Engineer”), it is estimated that the required WWTP 

capacity to serve the Development at full build-out will be 0.310 MGD.  Developer, 



 

 

on behalf of the District, will pay the City an amount equal to the product of $2,550* 

per single-family residential lot or $2,550* per LUE for any non-single-family 

residential lot [excluding any non-single-family residential lots conveyed to Aqua 

(defined below), the City, the ISD (defined below) or the ESD (defined below)], 

multiplied by the number of single-family residential lots/LUEs within the 

Development, estimated to be approximately $4,398,750* (the “Capacity 

Payment”), which will be applied by the City to pay the costs of such 0.310 MGD 

portion of the WWTP Expansion.   

(c)      The City is responsible for all costs of the WWTP Expansion and all costs 

for any subsequent expansions to the WWTP, which will occur as the need arises 

per TCEQ criteria for design and construction of wastewater treatment plants.  As 

a condition of the City’s approval of each final plat for a portion of the Property, 

Developer will pay to the City WWTP Capacity Reservation Fees for each final 

plat equal to the sum of $2,550* per single-family residential lot or $2,550* per 

LUE for any non-single-family residential lot within such final plat (excluding any 

non-single-family residential lots conveyed to Aqua, the City, the ISD, or the ESD), 

which amount will fund the Capacity Payment and be utilized by the City to pay 

the costs of, in part, and reimburse the City for the costs of, in part, the 0.310 MGD 

portion of the WWTP Expansion.    

(d)      WWTP Plans.  The WWTP Expansion will be designed by the City Engineer, 

or such other engineer as is selected by the City  

(e)    Construction Schedule. The City will proceed with the design and construction 

of the WWTP Expansion as the need arises per TCEQ criteria for design and 

construction of wastewater treatment plants.  The City acknowledges that 

Developer is relying on service being available to the Property in sufficient amounts 

to facilitate Developer’s phased construction of the Development based on market 

demand and conditions.   

(f)      Ownership of Facilities.  The amount of 1725* LUEs of capacity in the City’s 

wastewater treatment plant expansion are reserved for full build out of 

Development on the Property.  Upon completion, the WWTP Expansion shall be 

owned by the City.  However, 1,725* LUEs of capacity in the WWTP Expansion 

will be owned by Developer, on behalf of the District, and capacity sufficient to 

serve the Development shall be irrevocably and permanently reserved for and 

committed to Developer, on behalf of the District.  Developer may, at any time, 

transfer such capacity to the District or to any subsidiary, parent company, or other 

affiliate of Developer upon written notice to the City.   

(g)      The first WWTP Capacity Reservation Fee shall be paid by Developer in 

connection with the recordation of the first subdivision plat for the Development 

based on the number of lots described in such plat.  Thereafter, subsequent WWTP 

Capacity Reservation Fees shall be paid to the City the proceeds of bonds issued in 

connection with the Development resulting in reimbursements to Developer (i.e. 



 

 

for construction, geotechnical and engineering expenditures advanced by 

Developer for public infrastructure improvements on the Property).   

(h)      The Developer acknowledges that the City is relying on timely payment of 

all WWTP Capacity Reservation Fees to facilitate the WWTP Expansion in order 

to provide service to the Property. Subsequent to the recordation of the first 

subdivision plat as described above, at no time will the Developer submit for 

consideration a fourth (4th) plat, insofar as all WWTP Capacity Reservation Fees 

associated with the three (3) preceding plats have not been paid. 

ARTICLE IV 

CONCEPT PLAN 

Section 4.01 Phased Development.  Developer intends to develop the Property in 

phases.  Portions of the Property not under active development may remain in use as income-

producing agricultural lands or as open space land. 

Section 4.02 Concept Plan; Exceptions.  The City hereby confirms (i) that it approves 

the Concept Plan and (ii) that the Concept Plan complies with the City’s General Plan, as amended.  

The City approves the land uses, densities, exceptions, roadway alignments and widths and other 

matters shown on the Concept Plan and confirms that the Concept Plan has been approved by all 

required City departments, boards and commissions.  The City acknowledges that the 

Development is a large project that will be developed over a number of years.  As such, the City 

agrees that the Developer may implement the Development with minor changes to the Concept 

Plan without returning to the City for additional approval.  The Developer shall provide to the City 

a copy of the engineering study that determines the location of the 100-year floodplain for the 

Property as of the date of the study.   

Section 4.03 Development Review and Approval; Moratorium.   

(a) City Review of Development.  It is the parties’ mutual intention that the City will 

have the sole responsibility for review and approval of all construction plans, development plans, 

preliminary plans, and subdivision plats within the Property.   

(b) Moratorium.  The parties acknowledge that the construction and funding of the 

utility and other improvements contemplated herein represent a significant investment by the 

Developer in the City’s infrastructure.  In exchange for this investment, the City agrees that any 

moratorium the City may impose on development or construction, whether it be imposed through 

the non-issuance of building permits or otherwise, shall not apply to the Property.   

Section 4.04 Term of Approvals.  Except as provided below, the approval of the 

Concept Plan set forth in Section 4.02 above will be effective for the term of this Agreement.  Such 

Concept Plan approval will be deemed to have expired if no final plats of the Property or a portion 

thereof are recorded during such period of time.   

Section 4.05 Amendments.  Due to the fact that the Property comprises a significant land 

area and its development will occur in phases over a number of years, modifications to the Concept 

Plan may become desirable due to changes in market conditions or other factors.  Variations of a 



 

 

preliminary plat or final plat from the Concept Plan that do not increase the overall density of 

development of the Property will not require an amendment to the Concept Plan.  Minor changes 

to the Concept Plan, including minor modifications of street alignments, minor changes in lot lines, 

the designation of land for public or governmental uses, changes in lot sizes that do not result in 

an increase in the overall density of development of the Property (including any increase in lot 

sizes resulting in a decrease in the total number of lots) or any change to a public use, including, 

but not limited to school use, will not require an amendment to the Concept Plan or City approval.  

Major changes to the Concept Plan must be consistent with the terms of this Agreement and will 

be subject to review and approval by the City, which will not be unreasonably withheld.  

Notwithstanding anything herein to the contrary, an increase of the unit count by up to five percent 

(5%) of the currently-planned count shall not require an amendment to the Concept Plan or 

additional City approval, regardless of the resulting increase in density of development.  Such an 

increase of up to five percent (5%) of the currently-planned unit count shall result in an increase 

of the Master Development Fee provided for in Section 2.04 hereof of $1,600 per unit, payable as 

provided for in Section 2.04. 

ARTICLE V 

CREATION OF DISTRICT 

Section 5.01 Consent to Creation of District.  The City acknowledges that Developer 

intends to develop the Development in accordance with Section 54.016 of the Texas Water Code 

and Section 42.042 of the Texas Local Government Code, for creation of the District, including 

powers from Article III, Section 52 of the Texas Constitution.  The City has entered into that 

certain Consent Agreement for Elgin Municipal Utility District No. 1 and Elgin Municipal Utility 

District No. 2 dated on or about November 4, 2003, as amended from time to time, providing for 

the creation of the District which District has been created prior to the date hereof.  The City agrees 

to reasonably cooperate with Developer in establishing the effectiveness of such Consent 

Agreement for the District to the extent requested or required by any governmental entity or other 

party. 

Section 5.02 Annexation. The City agrees that it will not annex the District or 

Development until: (i) all public infrastructure facilities (including but not limited to water, 

wastewater, roadway and drainage facilities) have been completed to serve 100% of the 

developable acreage served by the District, and (ii) Developer has been reimbursed by the District 

for all such costs in accordance with the rules of the Commission or other laws of the State of 

Texas. 

ARTICLE VI 

DEVELOPMENT MATTERS 

Section 6.01 Generally.  Developer will have the right to select the providers of CATV, 

gas, electric, telephone, telecommunications and all other utilities and services, including solid 

waste collection and recycling services, or to provide “bundled” utilities within the Property. 

Section 6.02     Public Safety Services Site. Developer and the City will work together to 

determine the location of the approximately 2- acre public safety services site within the 

Development, which the parties will endeavor to locate in an early phase of the Development. 



 

 

Developer will, at the time of final platting the phase of the Development within which the Public 

Safety Site is located, convey the Public Safety Site to the City by warranty deed, at no cost to the 

City. The Public Safety Site shall be utilized exclusively in support of public safety services as to 

be determined by the City and shall not be re-sold. If construction has not commenced on a public 

safety facility within five (5) years of transfer, the property shall revert back to the Developer for 

$1.00, unless otherwise mutually agreed to by the Parties. 

Section 6.03 Permitted Variances to City Development Requirements.  In order to 

facilitate the development of the Property, the City agrees to provide variances to certain 

development requirements set forth by City ordinance.  No other action will be required on the 

part of the Developer to obtain such variances or initiate subdivision plat approvals that vary from 

the City’s development requirements, to the extent any variance is in conformity with Exhibit D, 

attached hereto and made a part hereof. 

Section 6.04   Support for Elgin Public Schools. As further consideration for this 

Agreement, Developer will also pay to the City an additional fee of $200 per single-family 

residential lot within the Development in general support of Elgin Public Schools,  which based 

on the current Concept Plan would amount to $262,200.  Such fee will be paid to the City, as a 

condition of the City’s approval of each final plat for a portion of the Property, for each lot within 

such final plat, such payments ultimately being conveyed by the City to Elgin public schools for 

their general use.   

Section 6.05 Transportation Improvements. Developer will provide a Traffic Impact 

Analysis (TIA) providing information on the projected traffic associated with the Development, 

particularly as it relates to Swenson Boulevard, Upper Elgin River Road, and Central Avenue. The 

TIA will consider impacts of the entire development based on the Concept Plan; and will identify 

any potential traffic operational problems or concerns and recommend appropriate actions to 

address such problems or concerns. The TIA will also consider the potential traffic to be generated 

by other undeveloped land in the area; and shall be consistent with city code requirements and the 

TxDOT Access Management Manual. In conjunction with any such Developer improvements, the 

City may, at its sole discretion, cost participate in the construction of any offsite transportation 

improvements not identified by the TIA as it deems warranted and appropriate.  In the event 

Developer desires to make landscape improvements to the existing section of Swenson Boulevard 

(plantings, lighting, pedestrian path, wayfinding, etc.), Developer and the City will work together 

to allow for such improvements.  It is anticipated, and hereby acknowledged by both the City and 

Developer, that significant improvements and/or upgrades to adjacent public roadways will be 

required in support of the Development.  Developer and/or the District shall be responsible for 

their proportionate share (based upon the impact of the Development on such traffic patterns as 

described in the  TIA) of the costs associated with the design, engineering, and construction of 

improvements identified by the TIA.   

ARTICLE VII 

PARK AND RECREATIONAL AMENITIES 

Section 7.01 Parkland.  The Developer agrees that public park and public open space 

land shall be dedicated in conformity with City code; and that the Developer shall dedicate park 

land, or contribute cash or park improvements in lieu of land dedication, or any combination 



 

 

thereof as determined by the City. The Developer intends that the public park and public open 

space land shown on the Concept Plan will be dedicated to the District or another governmental 

agency. 

ARTICLE VIII 

AUTHORITY AND VESTING OF RIGHTS 

Section 8.01 Authority.  This Agreement is entered into, in part, under the statutory 

authority of Section 402.104, Texas Local Government Code and Section 212.172 of the Texas 

Local Government Code, which authorizes the City to make written contracts with the owners of 

land establishing lawful terms and considerations that the parties agree to be reasonable, 

appropriate, and not unduly restrictive of business activities. The parties intend this Agreement to 

guarantee the continuation of the extraterritorial status of portions of the Property as provided in 

this Agreement; authorize certain land uses and development on the Property; provide for the 

uniform review and approval of plats and development plans for the Property; provide exceptions 

to certain ordinances; and provide other terms and consideration, including the continuation of 

land uses and zoning after annexation of the Property.  A memorandum of this Agreement may be 

filed by the Developer in the real property records of Travis County covering the Property. 

Section 8.02 Vesting of Rights.  The Concept Plan submitted by Developer as an exhibit 

to this Agreement constitutes an application by Developer for the subdivision and development of 

the Property, and initiates the subdivision and development permit process for the Property.  The 

City acknowledges that Developer has vested authority to develop the Property in accordance with 

this Agreement subject to any limitations contained in Chapter 245, Texas Local Government 

Code.  Except as otherwise provided in this Agreement, the City rules, regulations and official 

policies applicable to the development of the Property (the “Applicable Rules”) during the term of 

this Agreement will be those City ordinances, regulations, and official policies ( collectively, “City 

Rules”) in force and as interpreted by the City by policy or practice as of the date of this Agreement 

(the “Vesting Date”), which is the date on which the first application was filed with the City for 

development of the Development. No City Rules adopted after the Vesting Date, whether by means 

of an ordinance, initiative, referendum, resolution, policy, order or otherwise, are or will be 

applicable to the Project, unless otherwise provided in this Agreement or applicab1e state law, or 

the application is agreed to, in writing, by Developer and the City. For the term of this Agreement, 

the development and use of the Development will be controlled by the terms of this Agreement 

and the Applicable Rules. If there is any conflict between the Applicable Rules and the terms of 

this Agreement, the terms of this Agreement will control.  In consideration of Developer’s 

agreements hereunder, the City agrees that it will not, during the term of this Agreement, impose 

or attempt to impose: (a) any moratorium on building or development within the Development; or 

(b) any land use or development regulation that limits the rate or timing of land use approvals, 

whether affecting preliminary plats, final plats, site plans, building permits, certificates of 

occupancy or other necessary approvals, within the Development. The preceding sentence does 

not apply to temporary moratoriums uniformly imposed throughout the City due to an emergency 

constituting imminent threat to the public health or safety, however, any such a moratorium may 

continue only during the duration of the emergency. 



 

 

ARTICLE IX 

TERM, ASSIGNMENT AND REMEDIES 

Section 9.01 Term.  The term of this Agreement will commence on the Effective Date 

and continue for twenty (20) years thereafter, unless terminated on an earlier date under other 

provisions of this Agreement or by written agreement of the City and Developer.  Upon the 

expiration of twenty (20) years, this Agreement shall automatically renew for a term of fifteen (15) 

additional years, then again for a term of ten (10) additional years, so long as neither party to this 

Agreement is in material default under this Agreement and unless, prior to the expiration of the 

then-current term, Developer gives City written notice of its intent not to extend this Agreement. 

Section 9.02 Termination and Amendment by Agreement.  This Agreement may be 

terminated or amended as to all of the Property at any time by mutual written consent of the City 

and Developer and, following joinder of the District, the District, and may be terminated or 

amended only as to a portion of the Property by the mutual written consent of the City and the 

owners of the portion of the Property affected by the amendment or termination and, following 

creation of the District, the District containing such portion of the Property.  

Section 9.03 Assignment. 

(a) This Agreement, and the rights of Developer hereunder, may be assigned by 

Developer, with the City’s consent, to a subsequent developer of all or a portion of the Property.  

Any assignment will be in writing, specifically set forth the assigned rights and obligations and be 

executed by the proposed assignee.  The City’s consent to any proposed assignment will not be 

unreasonably conditioned, withheld or delayed.  No consent, however, shall be required for an 

assignment to any subsidiary, parent company, or other affiliate of Developer.   

(b) If Developer assigns its rights and obligations hereunder as to all or a portion of the 

Property, then the rights and obligations of any assignee and Developer will be severable, and 

Developer will not be liable for the nonperformance of the assignee and vice versa.  In the case of 

nonperformance by one developer, the City may pursue all remedies against that nonperforming 

developer, but will not impede development activities of any performing developer as a result of 

that nonperformance. 

(c) This Agreement is not intended to be binding upon, or create any encumbrance to 

title as to, any ultimate consumer who purchases a fully developed and improved lot within the 

Property. 

Section 9.04 Remedies. 

(a) If the City defaults under this Agreement, Developer may enforce this Agreement 

by seeking damages and/or a writ of mandamus from any court of appropriate jurisdiction, or may 

give notice setting forth the event of default (“Notice”) to the City.  If the City fails to cure any 

default that can be cured by the payment of money (“Monetary Default”) within 45 days from the 

date the City receives the Notice, or fails to commence the cure of any default specified in the 

Notice that is not a Monetary Default within 45 days of the date of the Notice, and thereafter to 

diligently pursue such cure to completion, Developer may terminate this Agreement as to all of 



 

 

the Property owned by Developer, or as to the portion of the Property affected by the default; 

however, any such remedy will not revoke the City’s consent to the creation of the District. 

(b) If Developer defaults under this Agreement, the City may enforce this Agreement 

by seeking specific performance from any court of appropriate jurisdiction, or the City may give 

Notice to Developer.  If Developer fails to cure any Monetary Default within 45 days from the 

date it receives the Notice, or fails to commence the cure of any default specified in the Notice that 

is not a Monetary Default within 45 days of the date of the Notice, and thereafter to diligently 

pursue such cure to completion, the City may terminate this Agreement as to all of the Property 

owned by Developer, or as to the portion of the Property affected by the default; however, any 

such remedy will not revoke the City’s consent to the creation of the District. 

(c) If either party defaults, the prevailing party in the dispute will be entitled to recover 

its reasonable attorney’s fees, expenses and court costs from the non-prevailing party. 

Section 9.05 Cooperation.  

(a) The City and Developer each agree to execute such further documents or 

instruments as may be necessary to evidence their agreements hereunder. 

(b) The City agrees to cooperate with Developer in connection with any waivers or 

approvals Developer may desire from Travis County in order to avoid the duplication of facilities 

or services in connection with the development of the Property. 

(c) In the event of any third-party lawsuit or other claim relating to the validity of this 

Agreement or any actions taken hereunder, Developer and the City agree to cooperate in the 

defense of such suit or claim, and to use their respective best efforts to resolve the suit or claim 

without diminution in their respective rights and obligations under this Agreement. 

 

ARTICLE X 

LIMITED PURPOSE ANNEXATION 

 

Section 10.01. Developer and/or the District agree to enter into a Strategic Partnership 

Agreement with the City pursuant to Section 43.0751 of the Texas Local Government Code, which 

will allow the City to annex for limited purposes any commercial property within the District. 

ARTICLE XI 

MISCELLANEOUS PROVISIONS 

Section 11.01  Notice.  Any notice given under this Agreement must be in writing and 

may be given: (i) by depositing it in the United States mail, certified, with return receipt requested, 

addressed to the party to be notified and with all charges prepaid; or (ii) by depositing it with 

Federal Express or another service guaranteeing “next day delivery”, addressed to the party to be 

notified and with all charges prepaid; (iii) by personally delivering it to the party, or any agent of 

the party listed in this Agreement, or (iv) by confirmed facsimile with a confirming copy sent by 

one of the other described methods of notice set forth.  Notice by United States mail will be 

effective on the earlier of the date of receipt or 3 days after the date of mailing.  Notice given in 



 

 

any other manner will be effective only when received.  For purposed of notice, the addresses of 

the parties will, until changed as provided below, be as follows: 

CITY:    City of Elgin 

PO Box 591 

Elgin, Texas 78621 

Attn: City Manager 

With Required Copy to: Charlie Crossfield 

Sheets & Crossfield 

309 E. Main Street 

Elgin, Texas 78664-5264 

DEVELOPER:  Harris & Straub, LLC 

Joseph Straub 

4408 Spicewood Springs Road 

Austin, TX 78759 

 

The parties may change their respective addresses to any other address within the United States of 

America by giving at least five (5) days’ written notice to the other party.  Developer may, by 

giving at least five (5) days’ written notice to the City, designate additional parties to receive copies 

of notices under this Agreement. 

Section 11.02  Severability; Waiver.  If any provision of this Agreement is illegal, 

invalid, or unenforceable, under present or future laws, it is the intention of the parties that the 

remainder of this Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable 

provision, that a provision be added to this Agreement which is legal, valid, and enforceable and 

is as similar in terms to the illegal, invalid or enforceable provision as is possible. 

Any failure by a party to insist upon strict performance by the other party of any material 

provision of this Agreement will not be deemed a waiver thereof or of any other provision, and 

such party may at any time thereafter insist upon strict performance of any and all of the provisions 

of this Agreement. 

Section 11.03  Applicable Law and Venue.  The interpretation, performance, 

enforcement and validity of this Agreement are governed by the laws of the State of Texas.  Venue 

will be in a court of appropriate jurisdiction in Bastrop County, Texas. 

Section 11.04  Entire Agreement.  This Agreement contains the entire agreement of the 

parties.  There are no other agreements or promises, oral or written, between the parties regarding 

the subject matter of this Agreement.  This Agreement can be amended only by written agreement 

signed by the parties.  This Agreement supersedes all other agreements between the parties 

concerning the subject matter. 

Section 11.05  Exhibits, Headings, Construction and Counterparts. All schedules and 

exhibits referred to in or attached to this Agreement are incorporated into and made a part of this 

Agreement for all purposes.  The paragraph headings contained in this Agreement are for 

convenience only and do not enlarge or limit the scope or meaning of the paragraphs.  Wherever 



 

 

appropriate, words of the masculine gender may include the feminine or neuter, and the singular 

may include the plural, and vice-versa.  The parties acknowledge that each of them has been 

actively and equally involved in the negotiation of this Agreement.  Accordingly, the rule of 

construction that any ambiguities are to be resolved against the drafting party will not be employed 

in interpreting this Agreement or any exhibits hereto.  If there is any conflict or inconsistency 

between the provisions of this Agreement and otherwise applicable City ordinances, the terms of 

this Agreement will control.  This Agreement may be executed in any number of counterparts, 

each of which will be deemed to be an original, and all of which will together constitute the same 

instrument.  This Agreement will become effective only when one or more counterparts, 

individually or taken together, bear the signatures of all of the parties. 

Section 11.06  Time.  Time is of the essence of this Agreement.  In computing the number 

of days for purposes of this Agreement, all days will be counted, including Saturdays, Sundays 

and legal holidays; however, if the final day of any time period falls on a Saturday, Sunday or legal 

holiday, then the final day will be deemed to be the next day that is not a Saturday, Sunday or legal 

holiday. 

Section 11.07  Authority for Execution.  The City certifies, represents, and warrants that 

the execution of this Agreement is duly authorized and adopted in conformity with its City Charter 

and City ordinances.  Developer hereby certifies, represents, and warrants that the execution of 

this Agreement is duly authorized and adopted in conformity with the articles of incorporation and 

bylaws or partnership agreement of each entity executing on behalf of Developer. 

Section 11.08  Force Majeure.  If, by reason of force majeure, either party is rendered 

unable, in whole or in part, to carry out its obligations under this Agreement, the party whose 

performance is so affected must give notice and the full particulars of such force majeure to the 

other party within a reasonable time after the occurrence of the event or cause relied upon, and the 

obligation of the party giving such notice, will, to the extent it is affected by such force majeure, 

be suspended during the continuance of the inability but for no longer period.  The party claiming 

force majeure must endeavor to remove or overcome such inability with all reasonable dispatch. 

The term “force majeure” means Acts of God, strikes, lockouts, or other industrial 

disturbances, acts of the public enemy, orders of any kind of the government of the United States 

or the State of Texas, or of any court or agency of competent jurisdiction or any civil or military 

authority, insurrection, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes, 

storms, floods, washouts, droughts, arrests, restraints of government and people, civil disturbances, 

vandalism, explosions, breakage or accidents to machinery, pipelines or canals, or inability on the 

part of a party to perform due to any other causes not reasonably within the control of the party 

claiming such inability. 

Section 11.09  Exhibits.  The following exhibits are attached to this Agreement, and made 

a part hereof for all purposes: 

Exhibit A – Legal Description of Property 

Exhibit B – Joinder of District 

Exhibit C – Concept Plan 

 



 

 

 

 

IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the dates 

indicated below. 

 

(signatures on the following page)  

CITY OF ELGIN, TEXAS 

 

By: ____________________________________ 

Name: ____________________________________ 

Title: ____________________________________ 

Date: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

THE STATE OF TEXAS    § 

§ 

COUNTY OF BASTROP  § 

This instrument was acknowledged before me on _____________, 2019, by 

_________________, ________________ of the City of Elgin, Texas, a home-rule city on behalf 

of said City. 

______________________________________ 

Notary Public Signature 

(Seal) 

 

 

 



 

 

HARRIS & STRAUB, LLC 

 

By: ____________________________________ 

Name: ____________________________________ 

Title: ____________________________________ 

Date: ____________________________________ 

 

 

 

 

 

 

 

 

 

THE STATE OF TEXAS   § 

§ 

COUNTY OF _____________ § 

This instrument was acknowledged before me on _____________, 2019, by 

_________________ on behalf of HARRIS & STRAUB, LLC. 

 

______________________________________ 

Notary Public Signature 

(Seal) 

 

 

 
 



 

 

EXHIBIT A 

LEGAL DESCRIPTION 

 

[attached] 

 



 

 

EXHIBIT B 

JOINDER OF DISTRICT 

 

[attached] 

 



 

 

EXHIBIT C 

CONCEPT PLAN 

 

[attached] 

 

 



2.3 AC
PARK
SITE

DETENTION
POND

DETENTION
POND

4.3 AC
AMENITY

SITE

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

DETENTION
POND

2.0 ACRE
ESD/FIRE SITE

1.2 AC
PARK
SITE

1.7 AC
ELEV
TANK

1.5 AC
LIFT

STATION

1.0 AC
PARK
SITE

2.4 AC
PARK
SITE

U
PP

ER
 E

LG
IN

 R
IV

ER
 R

D

SW
EN

SO
N

BL
VD

80
' R

O
W

 A
R

TE
R

IA
L

80
' R

O
W

 A
R

TE
R

IA
L

80
' R

O
W

 A
R

TE
R

IA
L

80
' R

O
W

 A
R

TE
R

IA
L

70
' R

O
W

 C
O

LL
EC

TO
R

 A
70

' R
O

W
 C

O
LL

EC
TO

R
 A

70
' R

O
W

 C
O

LL
EC

TO
R

 A

70' ROW COLLECTOR B

70' ROW COLLECTOR B

70' ROW COLLECTOR C70' ROW COLLECTOR C70' ROW COLLECTOR C

BGE, Inc.
7000 NORTH MOPAC, SUITE 330

AUSTIN, TX 78731
TEL: 512-879-0400 • www.bgeinc.com

TBPE Registration No. F-1046

ELGIN TRINITY
EXHIBIT "A" - 1/24/2019

V:
\0

2P
ro

po
sa

ls
\H

ar
ris

 S
tra

ub
\E

lg
in

 T
rin

ity
\E

xh
ib

its
\1

90
12

9-
Ex

hi
bi

t A
.d

w
g 

  L
ay

ou
t: 

La
yo

ut
1 

  P
lo

tte
d:

 1
/3

0/
20

19
 7

:0
9:

54
 A

M

LEGEND

40' LOTS

45' LOTS

50' LOTS

LOT TABLE
WIDTH DEPTH (MIN) QTY % TOTAL

40' 120' 355 21%

1,716 100%
50' 120' 667 39%

OPEN SPACE (67.1 AC)

45' 120' 694 40%

TRAIL

RIGHT-OF-WAY (88.2 AC)

TANK SITE & EMS (3.9 AC)

NOTES
PROPOSED ARTERIALS AND COLLECTORS
SHALL BE CONSTRUCTED AS TWO LANE
ROADWAYS WITH TURN LANES AS NEEDED.

AutoCAD SHX Text
0

AutoCAD SHX Text
70

AutoCAD SHX Text
140

AutoCAD SHX Text
280

AutoCAD SHX Text
SCALE: 1" = 140'





































































































































 
 

Elgin City Council Meeting 
Agenda Item Executive Summary 

                                                                                                                                             

  

ITEM:   Consider waiving or reducing fees for costs associated with Veterans Appreciation Parade.   

 

DEPARTMENT:   Community Development  
 

PROPOSED ACTION:  Consider waiving or reducing fees for costs associated with Veterans 

Appreciation Parade.   

 BACKGROUND:   
The American Legion Post 295 and the Veterans of Foreign Wars Post 6115 are 

organizing the Veterans Appreciation Parade to be held Saturday November 2, 2019.  

The parade lines up on 11th street  from 2nd Street to Main Street, the parade follows the 

route 11th street, turning south on Main Street, continuing through downtown, and 

ending at Depot street, where entries return via Avenue C.  Some entries  in the parade 

will utilize the vacant lot across from the Police Department for staging and display 

during a program that is to be held at Veteran’s memorial park immediately after the 

parade.  The parade begins at 10:00 am.  The parade route requires eight City of Elgin 

staff and eight police officers and vehicles for traffic control with an approximate cost of 

$1,360 .  __54__  barricades are required for the street closures with a rental fee of 

$162.00_   Veterans Park special event non profit rental is $300 for the day.  Rental of 

Vacant lot across from Police Department on Depot Street is $100.  Parks Department 

litter control staff cost for the day is $400.   Rental fees and Staff costs associated with 

the Veterans Appreciation Parade are $2,322.00. 

 BUDGET/FINANCIAL IMPACT:   
Funding for this item was {  } included {X} not included in the current-year budget { } N/A  

The Police Department has officer time for parades included in the overtime budget.  City departments 

assist with street closures.  The public works department has it included in overtime, but those funds are 

also impacted by weather related events that the crew may respond to throughout the year.   
 

RECOMMENDATION:   
 Take action on the reduction or waiver of Rental fees and Staff costs associated with the Veterans 

Appreciation Parade $2,322.00.     

ATTACHMENTS:   
Request letter attached.     

{  } Staff will be making a detailed presentation on this agenda item at the meeting. 

{  } Staff will provide brief comments and answer questions on this item at the meeting. 

{X} This is a routine procedural item and no presentation is planned for the meeting. 
 

Councilmembers who have any detailed questions or would like to request additional information 

regarding this item are encouraged to contact the City Manager at their earliest convenience. 



Veterans Appreciation parade Saturday November 2, 2019








